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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  10879 

ESTABLISHING  THE  WHITE  HOUSE 

SERVICE  CERTIFICATE  AND  THE 
WHITE  HOUSE  SERVICE  BADGE 

By  virtue  of  the  authority  vested  in  me 
as  President  of  the  United  States,  and 
as  Commander  in  Chief  of  the  armed 
forces  of  the  United  States,  it  is  ordered 
as  follows; 

1.  There  is  hereby  established  a  White 
House  Service  Certificate,  to  be  awarded 
in  the  name  of  the  President  of  the 
United  States,  as  public  evidence  of  de¬ 
served  honor  and  distinction,  to  mem¬ 
bers  of  the  Army,  Navy,  Marine  Corps, 
and  Air  Force,  other  than  the  Presi¬ 
dential  Aides,  who  have  been  detailed  to 
duty  in  the  White  House  for  at  least  one 
year  subsequent  to  January  20,  1953. 

2.  The  White  House  Service  Certificate 
shall  be  of  appropriate  design,  approved 
by  the  Secretary  of  the  Army,  and  shall 
be  awarded  by  the  Secretary  of  the 
Army,  the  Secretary  of  the  Navy,  or  the 
Secretary  of  the  Air  Force,  upon  recom¬ 
mendation  of  the  Presidential  Military, 
Naval,  or  Air  Force  Aide,  as  the  case  may 
be.  to  military  personnel  of  their  re¬ 
spective  services. 

3.  A  White  House  Service  Badge,  the 
design  of  which  accompanies  and  is 
hereby  made  a  part  of  this  order,  is 
hereby  established  and  may  be  issued  to 
any  member  of  the  armed  forces  detailed 
to  duty  in  the  White  House,  other  than 
the  Presidential  Aides.  The  badge  may 
be  worn  as  a  part  of  the  uniform  of  those 
individuals,  during  the  period  of  their 


detail  to  White  House  duty,  under  such 
regulations  as  the  Secretaries  of  the 
Army,  Navy,  and  Air  Force,  with  the  ap¬ 
proval  of  the  Secretaiy  of  Defense,  may 
severally  prescribe. 

4.  No  more  than  one  White  House 
Service  Certificate  shall  be  awarded  to 
any  person. 

5.  The  service  certificate  established 
by  this  order  may  be  granted  posthu¬ 
mously. 

Dwioht  D.  Eisenhower 

The  White  House, 

JjAne  1,  1960. 


On  a  disk  ot  white  enamel  the  device  in 
silver  from  the  Presidential  seal  without  the 
encircling  stars,  the  whole  surrounded  by  27 
gold  rays  radiating  from  center  2  >4"  in 
diameter  overall. 

The  Whete  House  SaviCB  Badge 

[P.R.  Doc.  60-5099:  Filed,  June  2,  1960; 
10:26  a.m.] 
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Rules  and  Regulations 


Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[1960  C.C.C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Arndt.  1,  Grain  Sorghums] 

PART  421^RAINS  AND  RELATED 
COMMODITIES 

Subpart — 1960-Crop  Grain  Sorghums 
Loan  and  Purchase  Agreement  Pro¬ 
gram 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the 
Commodity  Stabilization  Service  pub¬ 
lished  in  25  F.R.  3920,  and  containing  the 
specific  requirements  for  the  1960-Crop 
Grain  Sorghums  Price  Support  Program 
are  hei3by  amended  as  follows: 

1.  Section  421.5233(a)  (2)  (U)  is 
amended  to  provide  the  amount  of  de¬ 
duction  from  the  designated  terminal 
market  on  grain  sorghums  received  by 
truck  so  that  the  amended  subdivision 
reads  as  follows: 

§  421.5233  Determination  of  support 
rates. 

(a)  *  •  • 

(2)  •  *  • 

(ii)  The  support  rate  for  grain 
sorghums  received  by  truck  and  stored  at 
any  designated  terminal  market  shall  be 
determined  by  making  a  deduction  from 
the  terminal  rate  as  follows: 

Amount  of 
deduction 
(cents  per 

Terminal  market:  100  pounds) 

Omaha,  Nebr.;  Council  Bluffs,  Iowa; 

Sioux  City,  Iowa;  Kansas  City, 

Mo.;  Kansas  City,  Kans.;  St.  Louis, 

Mo.;  Saint  Joseph,  Mo.;  Atchison, 

Kans  .1 _ , _  18 

Cairo,  Ill.;  Memphis,  Tenn _ 23 

2.  Section  421.5233(a)  (3)  (ii)  is 
amended  to  provide  the  amount  of  de¬ 
duction  from  the  designated  terminal 
market  on  grain  sorghums  received  by 
truck  so  that  the  amended  subdivision 
reads  as  follows: 

(ii)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  support 
rate  for  grain  sorghums  received  by 
truck  and  stored  at  any  of  the  terminal 
markets  listed  in  subdivision  (i)  of  this 
subparagraph  shall  be  determined  by 
making  a  deduction  of  6  cents  per  hun¬ 
dredweight  from  the  terminal  rate,  plus 
the  transportation  cost,  if  any.  as  de¬ 
termined  by  the  appropriate  CSS  com¬ 
modity  office  for  moving  the  grain  sor¬ 
ghums  to  a  tidewater  loading  facility 
located  within  the  same  switching  limits. 


3.  Section  421.5234(a)  (1)  is  amended 
to  provide  the  storage  charges  per  hun¬ 
dredweight  to  be  deducted  in  computing 
the  amount  of  the  loan  or  purchase  price 
when  such  charges  have  not  been  pre¬ 
paid.  and  in  the  case  of  recourse  loans, 
the  amount  of  handling  charges  to  be  de¬ 
ducted  so  that  the  amended  subpara¬ 
graph  reads  as  follows: 

§  421.5234  Warehouse  charges. 

(a)(1)  Warehouse  receipts  and  the 
grain  sorghums  represented  thereby 
stored  in  approved  warehouses  operating 
under  the  Uniform  Grain  Storage  Agree¬ 
ment  may  be  subject  to  liens  for  ware¬ 
house  handling  and  storage  charges  at 
not  to  exceed  the  Uniform  Grain  Storage 
Agreement  rates  from  the  date  the  grain 
sorghums  are  deposited  in  the  warehouse 
for  storage:  Provided.  That  the  ware¬ 
houseman  shall  not  be  entitled  to  satisfy 
the  lien  by  sale  of  the  commodity  when 
CCC  is  holder  of  the  warehouse  receipt. 
Where  the  date  of  deposit  (the  date  of 
the  warehouse  receipt  if  the  date  of 
deposit  is  not  shown)  on  warehouse  re¬ 
ceipts  representing  grain  sorghums 
stored  in  warehouses  operating  under 
the  Uniform  Grain  Storage  Agreement 
is  on  or  before  the  applicable  nonre¬ 
course  loan  maturity  date,  there  shall  be 
deducted  in  computing  the  amount  of 
the  loan  or  purchase  price  the  storage 
charges  per  hundredweight  as  shown  in 
the  following  table  unless  written  evi¬ 
dence  has  been  submitted  with  the  ware¬ 
house  receipt  that  all  warehouse  charges, 
except  receiving  and  loading  out  charges 
have  been  prepaid  through  the  nonre¬ 
course  loan  maturity  date  of  March  31, 
1961. 


Amount  of  deduction 
(cents  per  hundred¬ 
weight) 


For  States  having  a  maturity 
date  not  later  than  Mar. 
31,  1961— Date  the  storage 
charges  start  (all  dates  in¬ 
clusive) 


21 . .  Prior  to  June  4, 1960. 

20 .  June  4-June  15, 1960. 

19 .  June  16-June  27, 1960. 

18 .  June  28-July  11,  1960. 

17 .  July42-July  26, 1960. 

16 .  July  27-Aug.  10,  1960. 

15 .  Aug.  11- Aug.  25, 1960. 

14 _  Aug.  26-Sept.  9, 1960. 

13. .  Sept.  10-Sept.  24,  1960. 

12 .  Sept.  25-Oct.  9, 1960. 

11 .  Oct.  lO-Oct.  24, 1960. 

10 .  Oct.  25-Nov.  8, 1960. 

9 .  Nov.  9-Xov.  23, 1960. 

8 .  Nov.  24-Dec.  8, 1960. 

7 .  Dec.  9- Dec.  23, 1960. 

6. .  Dec.  24, 1960-Jan.  7, 1961. 

5 .  Jan.  8-Jan.  22, 1961. 

4 .  Jan.  23-Feb.  6, 1961. 

3 .  Feb.  7-Feb.  21, 1961. 

2 .  Feb.22-Mar.  8,  1961. 

1 .  Mar.  9-Mar.  31, 1961. 


In  the  case  of  recourse  loans  there  shall 
be  deducted  in  determining  the  support 
rate,  storage  charges  per  hundredweight 
per  day  from  the  date  the  storage 
charges  start  against  holders  of  the 
warehouse  receipt  to  the  recourse  loan 
maturity  date  of  January  31,  1962,  as 
provided  in  the  Schedule  of  Rates  of  the 


Uniform  Grain  Storage  Agreement  in 
effect  when  the  services  are  performed, 
unless  written  evidence  has  been  re¬ 
ceived  that  such  charges  have  been  pre¬ 
paid.  In  addition  to  the  provisions  con¬ 
tained  in  §  421.5233  (a)  and  (b)  for  de¬ 
termining  the  support  rate  there  shall 
also  be  deducted  on  recourse  loans  4 
cents  per  hundredweight  for  grain  sor¬ 
ghums  received  by  rail,  water,  or  truck, 
unless  written  evidence  has  been  received 
that  the  receiving  and  loading  out 
charges  have  been  prepaid.  If  the  re¬ 
ceiving  and  loading  out  charges  for  truck 
received  grain  sorghums  have  been  pre¬ 
paid,  the  support  rate  as  determined  un¬ 
der  §  421.5233  (a)(2)(ii)  and  (a)  (3)  (ii) 
shall  be  increased  6  cents  per  hundred¬ 
weight  on  recourse  loans.  For  grain  sor¬ 
ghums  received  by  truck  in  approved 
warehouses  where  the  support  rate  is  not 
determined  under  §  421.5233  (a)  and 
(b),  there  shall  also  be  deducted  from 
the  county  support  rate  on  recoiurse 
loans  the  receiving  and  loading  out 
charge  provided  in  the  Schedule  of  Rates 
of  the  Uniform  Grain  Storage  Agreement 
in  effect  when  the  services  are  performed, 
unless  written  evidence  has  been  re¬ 
ceived  that  the  receiving  and  loading  out 
charges  have  been  prepaid. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
secs.  105,  401,  63  Stat.  1051,  as  amended. 
Title  II,  73  Stat.  178,  15  U.S.C.  714c,  7  UB.C. 
1421, 1441) 

Issued  this  27th  day  of  May  1960. 

Clarence  D.  Palmby, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.R.  Doc.  60-5056;  Filed,  June  2,  1960; 

8:54  a.m.] 


[1960  C.C.C.  Grain  Price  Support  Bulletin  1, 
Supp.  1,  Arndt.  1,  Barley] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1960-Crop  Barley  Loan  and 
Purchase  Agreement  Program 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com¬ 
modity  Stabilization  Service  published 
in  25  F.R.  3570,  and  containing  the  spe¬ 
cific  requirements  for  the  1960-Crop 
Barley  Price  Support  Program  are  hereby 
amended  as  follows: 

1.  Section  421.5083(a)  (2)  (ii)  is  amend¬ 
ed  to  provide  the  amount  of  deduction 
from  the  designated  terminal  market  on 
barley  received  by  truck  so  that  the 
amended  subdivision  reads  as  follows: 


§  421.5083 
rates. 


Determination  of  support 


(ii)  The  support  rate  for  barley  re¬ 
ceived  by  truck  and  stored  at  any  desig- 
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nated  terminal  market  shall  be  deter¬ 
mined  by  making  a  deduction  from  the 
terminal  rate  as  follows: 

Amount  of 
deduction 
{cents  per 


Terminal  market:  bushel) 

Atchinson.  Kans -  8. 6 

Kansas  City.  Mo - -  8.  6 

Saint  Joseph,  Mo -  8.  6 

Omaha,  Nebr _  8. 5 

Saint  Louis,  Mo _  8.  6 

Sioux  City,  Iowa -  12.  5 

Minneapolis.  Minn _  12. 6 

Saint  Paul,  Minn - -  12. 5 

Chicago,  Ill - 12.  6 

Mllwaiikee.  Wls...... - - - -  12. 6 

Memphis.  Tenn - -  12. 5 


2.  Section  421.5083(a)  (3)  (ii)  is 
amended  to  provide  the  amount  of  de¬ 
duction  from  the  designated  terminal 
market  on  barley  received  by  truck  so 
that  the  amended  subdivision  reads  as 
follows: 

(ii)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  support 
rate  for  barley  received  by  truck  and 
stored  at  any  of  the  terminal  markets 
listed  in  subdivision  (i)  of  this  subpara¬ 
graph  shall  be  determined  by  making  a 
deduction  of  2.5  cents  per  bushel  from 
the  terminal  rate,  plus  the  transportation 
cost,  if  any.  as  determined  by  the  ap¬ 
propriate  CSS  commodity  office  for 
moving  the  barley  to  a  tidewater  load¬ 
ing  facility  located  within  the  same 
switching  limits. 

3.  Section  421.5084(a)(1)  is  amended 
to  provide  the  storage  charges  per 


In  the  case  of  recourse  loans  there  shall 
be  deducted  in  determining  the  support 
rate,  storage  charges  per  bushel  per  day 
from  the  date  the  storage  charges  start 
against  holders  of  the  warehouse  receipt 
to  the  recourse  loan  maturity  date  of 
January  31.  1962,  as  provided  in  the 
Schedule  of  Rates  of  the  Uniform  Grain 
Storage  Agreement  in  effect  when  the 
services  are  performed,  unless  written 
evidence  has  been  received  that  such 
charges  have  been  prepaid.  In  addition 
to  the  provisions  contained  in  S  421.5083 
(a)  and  (b)  for  determining  the  support 
rate  there  shall  also  be  deducted  on  re¬ 
course  loans  2.5  cents  per  bushel  for 
barley  received  by  rail,  water  or  truck, 
unless  written  evidence  has  been  received 
that  the  receiving  and  loading  out 


bushel  to  be  deducted  in  computing  the 
amount  of  the  loan  or  purchase  price 
when  such  charges  have  not  been  pre¬ 
paid,  and  in  the  case  of  recourse  loans, 
the  amount  of  handling  charges  to  be 
deducted  so  that  the  amended  subpara¬ 
graph  reads  as  follows: 

§421.5084  Warehouse  charges. 

(a)  (1)  Warehouse  receipts  and  the 
barley  represented  thereby  stored  in  an 
approved  warehouse  operating  under  the 
Uniform  Grain  Storage  Agreement  may 
be  subject  to  liens  for  warehouse  han¬ 
dling  and  storage  charges  at  not  to  ex¬ 
ceed  the  Uniform  Grain  Storage  Agree¬ 
ment  rates  from  the  date  the  barley  is 
deposited  in  the  warehouse  for  storage: 
Provided,  That  the  warehouseman  shall 
not  be  entitled  to  satisfy  the  lien  by  sale 
of  the  commodity  when  CCC  is  holder  of 
the  warehouse  receipt.  Where  the  date 
of  deposit  (the  date  of  the  warehouse 
receipt  if  the  date  of  deposit  is  not 
shown)  on  warehouse  receipts  represent¬ 
ing  barley  stored  in  warehouses  operat¬ 
ing  under  the  Uniform  Grain  Storage 
Agreement  is  on  or  before  the  applicable 
nonrecourse  loan  maturity  date,  there 
shall  be  deducted  in  computing  the 
amount  of  the  loan  or  purchase  price 
the  storage  charges  per  bushel  as  shown 
in  the  following  table  imless  written 
evidence  has  been  submitted  with  the 
warehouse  receipt  that  all  warehouse 
charges,  except  receiving  and  loading 
out  charges,  have  been  prepaid  through 
the  applicable  nonrecourse  loan  maturity 
date  to  be  determined  in  accordance 
with  S  421.5082. 


charges  have  been  prepaid.  If  the  re¬ 
ceiving  and  loading  out  charges  for  truck 
received  barley  have  been  prepedd,  the 
support  rate  as  determined  under  9  421.- 
6083  (a)(2)(U)  and  (a)(3)(ii)  shall  be 
increased  2.5  cents  per  bushel  on  recourse 
loans.  For  barley  received  by  truck  in 
approved  warehouses  where  the  support 
rate  is  not  determined  under  9  421.5083 
(a)  and  (b) .  there  shall  also  be  deducted 
from  the  county  support  rate  on  recourse 
loans  the  receivi^  and  loading  out 
charges  provided  in  the  Schedule  of 
Rates  of  the  Uniform  Grain  Storage 
Agreement  in  effect  when  the  services  are 
performed,  unless  written  evidence  has 
been  received  that  the  receiving  and 
loading  out  charges  have  been  prepaid. 

(See.  4.  62  Stat.  1070.  as  amended;  15  UjB.OL 


714b.  Interpret  or  apply  sec.  6,  62  Stat.  1072, 
secs.  105,  401,  63  Stat.  1051,  as  amended,  Title 
II,  73  Stat.  178,  15  U.S.C.  714,  7  U.S.C.  1421, 
1441) 

Issued  this  27th  day  of  May  1960. 

Clarence  D.  Palmby. 

^  Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(P.R.  Doc.  60-5067;  Piled,  June  2,  1960; 
8:54  a.m.] 


[1960  C.C.C.  Grain  Price  Support  Bulletin  1, 
Supp.  1.  Arndt.  1.  Rye] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1960-Crop  Rye  Loan  and 
Purchase  Agreement  Program 

The  regulations  issued  by  the  Com¬ 
modity  Credit  Corporation  and  the  Com. 
modity  Stabilization  Service  punished  in 
25  F.R.  3781  and  containing  the  specific 
requirements  for  the  1960-Crop  Rye 
Price  Support  Program  are  hereby 
amended  as  follows: 

1.  Section  421.5383(a)  (2)  (ii)  is 
amended  to  provide  the  amount  of  de¬ 
duction  from  the  designated  terminal 
market  on  rye  received  by  truck  so  that 
the  amended  subdivision  reads  as  fol¬ 
lows: 

§  421.5383  Deter^aation  of  support 
rates. 

(a)  •  •  • 

.  (2)  •  •  • 

(ii)  The  support  rate  for  rye  received 
by  truck  and  stored  at  any  designated 
terminal  market  shall  be  determined  by 
making  a  deduction  of  15.25  cents  per 
bushel  frmn  the  terminal  rate. 

2.  S  e  c  t  i  o  n  421.5383(a)  (3)  (ii)  is 
amended  to  provide  the  amoimt  of  de¬ 
duction  fr(»n  the  designated  port  termi¬ 
nal  market  on  rye  received  by  truck  so 
that  the  amended  subdivision  reads  as 
follows: 

(ii)  Notwithstanding  the  foregoing 
provisions  oi  this  paragraph,  the  support 
rate  for  rye  received  by  truck  and  stored 
at  any  of  the  terminal  markets  listed  in 
subdivision  (i)  of  this  subparagraph 
shall  be  determined  by  making  a  deduc¬ 
tion  of  3.25  cents  per  bushel  from  the 
terminal  rate,  plus  the  transportation 
cost,  if  any,  as  determined  by  the  ap¬ 
propriate  CSS  commodity  office  for  mov¬ 
ing  the  rye  to  a  tidewater  loading  facility 
located  within  the  same  switching  limits. 

3.  Section  421Ji384(a)  (1)  is' amended 
to  provide  the  storage  charges  per  bushel 
to  be  deducted  in  computing  the  amount 
of  the  loan  or  purchase  price  when  such 
charges  have  not  been  prepaid  and  in 
the  case  of  recourse  loans  the  amount  of 
handling  charges  to  be  deducted  so  that 
the  amended  subparagraph  reads  as 
follows: 

§  421.5384  Warehouse  charges. 

(a)  (1)  Warehouse  receipts  and  the 
rye  remresented  thereto  stored  in  an  ap- 


Amount  of  de¬ 
duction  (cents 
per  bu^l) 

Tor  States  having  a  maturity 
date  not  later  than  Apr.  30, 
1961 — Date  the  storage 
charges  start  (all  dates 
inclusirc) 

For  States  having  a  maturity 
date  not  iatcr  than  Mar.  10, 
1961— Date  the  storage 

charges  start  (all  dates 
inclusive) 

For  States  having  a  maturity 
date  not  later  than  Feb.  28, 
1961— Date  the  storage 
■  charges  start  (all  dates  inclu¬ 
sive) 

1* _ 

Prior  to  June  6,  1960 _ 

Prior  to  May  17,  1960. . . 

Prior  to  May  30, 1061. 

May  30-June  20,  I960. 

June  21-JnIy  14, 1960. 

July  lA-Aug.  10,  1960. 

Aug.  11-Sept.  6, 1960. 

Sept.  7-Oct.  3, 1960. 

Oct.  4-Oct.  30,  1960. 

Oct.  31-Nov.  26,  1960. 

Nov.  27-Dec.  28,  1960.  • 

Dec.  24,  196»-Jan.  19, 1961. 

Jan.  20-Feb.  28,  1961. 

M  _ 

June  0-Jpne  37,  1960  _ 

11 _  - 

June  28-JuIy  21, 1960 _ 

May  17-June  7,  'i960 _ 

IS.  .  . 

July  22-Ang.  17, 1960.  ... 

June  H-Jiine  29,  1960  _  . 

• _ 

Aug.  IS-Sept.  13, 1960 _ 

June  .30-JnIy  24,  1960 _  . 

A  _  - 

s«[k..  14-()ct  10,  1960  _ 

July  2a-Aiig.  20;  1960 _ 

7.  . 

Ort.  li-Kov.  6,  1960 

Aiig.  21-Sppt.  16,  1960 _ 

S _ 

Nov.  7-T)ee.  3, '1960 _ 

Sept.  17-Oct.  13,  1960 . 

1 

rw  4-Dm>  21),  1960 

Oet.  li-Nov.  9,  I960  _ _ 

4 _ _ _ 

TW.  .31,  1960-Jan.  26,  1961 _ 

Nov.  10-Dec.  6,  1960 _  .  . 

I. _ 

Jan  27-Feh.  22,  1961'  _ 

Dec.  7, 1960-Jah.  2, 1061 

2__.  _ 

Feh.  2»-M»r.  21,  1961  _ 

Jan.  3^an.  29, 1961 . 

I. . . 

Mar.  22-Apr.  30,  1961  _ _ 

Jan.  30-Mar.  10,  1961 _ 
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proved  warehouse  operating  under  the 
Uniform  Grain  Storage  Agreement  may 
be  subject  to  the  liens  for  warehouse 
handling  and  storage  charges  at  not  to 
exceed  the  Uniform  Grain  Storage 
Agreement  rates  from  the  date  the  rye  is 
deposited  in  the  warehouse  for  storage: 
Provided,  That  the  warehouseman  shall 
not  be  entitled  to  satisfy  the  lien  by  sale 
of  the  commodity  when  CCC  is  holder  of 
the  warehouse  receipt.  Where  the  date 
of  deposit  (the  date  of  the  warehouse  re¬ 
ceipt  if  the  date  of  deposit  is  not  shown) 
on  warehouse  receipts  representing  rye 


In  the  case  of  recourse  loans  there  shall 
be  deducted  in  determining  the  support 
rate,  the  storage  charges  per  day  from 
the  date  the  storage  charges  start  against 
holders  of-  the  warehouse  receipt  to  the 
recourse  loan  maturity  date  of  January 
31,  1962,  provided  in  the  Schedule  of 
Rates  of  the  Uniform  Grain  Storage 
Agreement  in  effect  when  the  services 
are  performed,  unless  written  evidence 
has  been  received  that  such  charges  have 
been  prepaid.  In  addition  to  the  pro¬ 
visions  contained  in  §  421.5383  (a)  and 
(b)  for  determining  the  support  rate, 
there  shall  also  be  deducted  on  recourse 
loans  2.5  cents  per  bushel  for  rye  received 
by  rail,  water  or  truck,  unless  written 
evidence  has  been  received  that  the  re¬ 
ceiving  and  loading-out  charges  have 
been  prepaid.  If  the  receiving  and  load- 
ing-out  charges  for  truck  received  rye 
have  been  prepaid,  the  support  rate  as 
determined  imder  $421.5383  (a)(2)(ii) 
and  (a)(3)(ii)  shall  be  increased  3.25 
cents  per  bushel  on  recourse  loans.  For 
rye  received  by  truck  in  approved  ware¬ 
houses  where  the  support  rate  is  not 
determined  under  $  421.5383  (a)  and 
(b).  there  shall  also  be  deducted  from 
the  county  support  rate  on  recourse 
loans  the  amount  of  the  receiving  and 
loading-out  charge  provided  in  the 
Schedule  of  Rates  of  the  Uniform  Grain 
Storage  Agreement  in  effect  when  the 
services  are  performed,  unless  written 
evidence  has  been  received  that  such 
receiving  and  loading-out  charges  have 
been  prepaid. 

(Sec.  4,  62  Stat.  1070,  as  amended;  IS  n.S.C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat.  1072, 
secs.  105,  401,  63  Stat.  1051,  as  amended; 
Title  n.  73  Stat.  178,  15  U.S.C.  714c,  7  U.S.O. 
1421,  1441)* 

Issued  this  27th  day  of  May  1960. 

Clarence  D.  Palmbt, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IP.R.  Doc.  60-5058;  Piled,  June  2,  1960; 

8:54  a.m.] 


stored  in  warehouses  operating  under  the 
Uniform  Grain  Storage  Agreement  is  on 
or  before  the  applicable  nonrecourse  loan 
maturity  date,  there  shall  be  deducted 
in  computing  the  amount  of  the  loan 
or  purchase  price  the  storage  charges  per 
bushel  as  shown  in  the  following  table 
unless  written  evidence  has  been  sub¬ 
mitted  with  the  warehouse  receipt  that 
all  warehouse  charges,  except  receiving 
and  loading-out  charges,  have  been  pre¬ 
paid  through  the  applicable  nonrecourse 
loan  maturity  date  to  be  determined  in 
accordance  with  §  421.5382. 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Milk  Order  No.  11] 

PART  9  11—  MILK  IN  THE  TEXAS 
PANHANDLE  MARKETING  AREA 

Order  Amending  Order 
§  911.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
confiict  with  >  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Texas  Panhandle  marketing 
area.  Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that; 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 


feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  or¬ 
der  as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  piu*e  and 
wholesome  milk,  and  be  in  the  public 
Interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  June  1,  1960. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  April  13.  1960,  and  the  decision 
of  the  Acting  Secretary  containing  all 
amendment  provisions  of  this  order,  was 
issued  May  12,  1960.  The  changes  ef¬ 
fected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  Is  hereby  found 
and  detemained  that  good  cause  exists 
for  making  this  order  amending  the 
order  effective  June  1,  1960,  and  that  it 
would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  amend¬ 
ment  for  30  days  after  its  publication  in 
the  Federal  Register.  (See  section  4 
(c).  Administrative  Procedure  Act,  5 
U.S.C.  1001  et  seq.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after 
the  effective  date  hereof,  the  handling 
of  milk  in  the  Texas  Panhandle  market¬ 
ing  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

§  911.46  [Amendment] 

1.  Delete  §  911.46(a)  (4)  and  substitute 
therefor  the  following: 

(4)  Whenever  the  total  receipts  of 
producer  milk  by  all  handlers  are  less 
than  110  percent  of  Class  I  sales  by  all 


Amount  of  deducttmi 
(cents  per  bushel) 


For  States  having  a  maturity  date  not 
later  than  Apr.  30,  1961— Date  storage 
charges  start  (all  dates  inclusive) 


For  States  having  a  maturity  date  not  later 
than  Feb.  28,  1961— Date  storage  charges 
start  (all  dates  inclusive) 


13 

12 

11 

10 

9. 

8. 

r>I 

». 

4. 

8. 

2. 

1. 


Prior  to  June  6, 1960 _ 

Jime  6,  niOO-June  26,  I960.. 
June  27, 19eo-July  21. 1960. 
July  22,  1960-Aug.  17,  1960. 
Aug.  18,  1960-Sept.  13,  I960 
Sept.  14,  1960-Oct.  10. 1960. 
Oct.  11, 1960-Nov.  6,  I960.. 
Nov.  7,  1960-Dec.  3,  1960... 
Dec.  4, 1960-Dec.  30.  I960.. 
Dec.  31,  1960-Jan.  26, 1961.. 
Jan.  27,  1961-Feb.  22,  1961.. 
Feb.  23, 1961-Mar.  21,  1961. 
Mar.  22, 1961-Apr.  30,  1961. 


Prior  to  May  13, 1960. 

May  13, 1960-June  1, 1960. 
June  2, 19eo-June  21, 1960. 
June  22, 1960-July  14, 1960. 
July  15,  1960-Aug.  10,  1960. 
Aug.  11,  1960-Sept.  6,  1960. 
Sept.  7,  1960-Oct.  3,  1960. 
Oct.  4,  1960-Oot.  30,  1960. 
Oct.  31,  1960-Nov.  26,  1960. 
Nov.  27,  1960-Dec.  23,  1960. 
Dec.  24, 1960-Jan.  19, 1961. 
Jan.  20, 1961-Feb.  28, 1961. 
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handlers,  subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk  an 
amount  equal  to  such  remainder,  or  the 
product  obtained  by  multiplying  the 
pounds  of  skim  milk  in  producer  milk  by 
0.05,  whichever  is  less. 

§911.51  [Amendment] 

2.  Delete  §  911.51(b)  and  substitute 
therefor  the  following: 

(b)  Class  II  milk  price.  For  the 
months  of  July  through  February,  the 
price  for  Class  n  milk  shall  be  the  price 
computed  pursuant  to  §  911.50(b),  and 
for  the  months  of  March  through  June, 
such  price  less  13  cents. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) 

Issued  at  Washington,  D.C.,  this  27th 
day  of  May  1960,  to  be  effective  on  and 
after  the  1st  day  of  June  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

[F.R.  Doc.  60-4971;  FUed,  June  2,  1960; 

8:45  am.] 


PART  936— FRESH  BARTLETT  PEARS, 
PLUMS,  AND  ELBERTA  PEACHES 
GROWN  IN  CALIFORNIA 

Findings  and  Determinations  Relative 
to  Expenses  To  Be  Incurred  and 
Fixing  of  Rates  of  Assessment  for 
the  1960-61  Season 

On  May  11,  1960,  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (25  FJl.  4184)  regarding  the 
expenses  and  the  fixing  of  the  rates  of 
assessment  for  the  1960-61  season  pur¬ 
suant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  36,  as  amended 
(7  CPR  Part  936),  regulating  the  han¬ 
dling  of  fresh  Bartlett  pears,  plums,  and 
Elberta  peaches  grown  in  the  State  of 
California.  This  regulatory  program  is 
effective  imder  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674).  After  consideration 
of  all  relevant  matters  presented,  includ¬ 
ing  the  proposals  which  were  submitted 
by  the  Control  Committee  (established 
pursuant  to  said  sunended  marketing 
agreement  and  order)  and  set  forth  in 
the  aforesaid  notice,  it  is  hereby  foimd 
and  determined  that: 

§  936.214  Expenses  and  rates  of  assess¬ 
ment  for  the  1960—61  season. 

(a)  Expenses.  The  expenses  likely  to 
be  incurred  by  the  Control  Committee 
during  the  1960-61  season  beginning 
March  1,  1960,  and  ending  February  28, 
1061,  both  dates  inclusive,  for  the  main¬ 
tenance  and  functioning  of  such  com¬ 
mittee  and  the  respective  commodity 
committees,  established  pursuant  to  the 
provisions  of  the  aforesaid  amended 
marketing  agreement  and  order,  are  as 
follows: 

(1)  Bartlett  pears,  $23,048.81; 

(2)  Early  varieties  of  plums.  $20,129.02; 

(3)  Late  varieties  of  plums.  $20,177.51; 
and 

(4)  Elberta  peaches,  $12,449.66. 

(b)  Rates  of  assessment.  The  follow¬ 
ing  rates  of  assessment,  which  each  han¬ 
dler  shall  pay  in  accordance  with  the 


applicable  provisions  of  said  amended 
marketing  agreement  and  order,  are 
hereby  fixed  as  the  respective  handler’s 
pro  rata  share  of  the  aforesaid  expenses: 

(1)  8  and  Vz  mills  ($0.0085)  per  stand¬ 
ard  western  pear  box  of  Bartlett  pears, 
or  its  equivalent  in  other  containers  or 
in  bulk; 

(2)  8  and  Vz  mills  ($0.0085)  per  stand¬ 
ard  four-basket  crate  of  early  varieties 
of  plums,  or  its  equivalent  in  other  con¬ 
tainers  or  in  bulk; 

(3)  8  and  mills  ($0.0085)  per  stand¬ 
ards  four-basket  crate  of  late  varieties 
of  plums,  or  its  equivalent  in  other  con¬ 
tainers  or  in  bulk;  and 

(4)  5  mills  ($0,035)  per  California ' 
peach  box  of  Elberta  peaches,  or  its 
equivalent  in  other  containers  or  in  bulk. 

(c)  It  is  hereby  further  found  that 
good  cause  exists  for  not  postponing  the 
effective  date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
UJS.C.  1001-1011)  in  that  (1)  the  respec¬ 
tive  rates  of  assessment  are  applicable 
to  all  fresh  Bartlett  pears,  early  varieties 
of  plums,  late  varieties  of  plums,  and  El¬ 
berta  peaches  shipped  during  the  1960-61 
season;  (2)  shipments  of  plums  have  al¬ 
ready  commenced  and  shipments  of  El¬ 
berta  peaches  are  expected  to  begin  on 
or  about  June  17,  1960,  with  shipments 
of  Bartlett  pears  following  on  or  about 
July  11.  1960;  (3)  the  provisions  hereof 
do  not  impose  any  obligation  on  a  han¬ 
dler  until  such  handler  ships  plums.  El¬ 
berta  peaches  or  Bartlett  pears;  and  (4) 
it  is  essential  that  the  specification  of 
the  assessment  rates  be  issued  immedi¬ 
ately  so  that  the  aforesaid  assessment 
may  be  collected  and  thereby  enable  the 
said  Control  Committee  and  commodity 
committees  to  perform  their  duties  and 
functions  in  accordance  with  said 
amended  marketing  agreement  and  or¬ 
der. 

(d)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or¬ 
der.  The  terms  hereof  shall  become  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(Secs.  1-19,  48  Stat.,  as  amended;  7  Uj3.C. 
601-674) 

Dated:  May  31,  1960. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting  Service. 

[FH.  Doc.  60-5052;  Filed.  June  2.  1960; 

8:53  am.] 


PART  937— NECTARINES  GROWN  IN 
CALIFORNIA 

Determination  Relative  to  the  Ex¬ 
penses  and  the  Fixing  of  the  Rate 
of  Assessment  for  the  1960-61 
Fiscal  Period  and  Carryover  of  Un¬ 
expended  Funds 

Notice  was  published  In  the  May  11, 
1960,  issue  of  the  Federal  Register  (25 
F.R.  4184)  that  consideration  was  being 
given  to  proposals  regarding  the  expenses 
and  the  fixing  of  the  rate  of  assessment 
for  the  fiscal  period  ending  February 


28, 1961,  under  the  marketing  agreement 
and  Order  No.  37  (7  CFR  Part  937) ,  reg¬ 
ulating  the  handling  of  nectarines  grown 
in  California,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601-674).  After  consider¬ 
ation  of-  all  relevant  matters  presented, 
including  the  proposals  set  forth  in  such 
notice  which  were  submitted  by  the  Nec¬ 
tarine  Administrative  Committee  (estab¬ 
lished  pursuant  to  said  marketing  agree¬ 
ment  and  order) ,  it  is  hereby  found  and 
determined  that: 

§  937.203  Expenses  and  rate  of  assess¬ 
ment  for  the  1960—61  fiscal  period. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Nectarine  Administrative  Committee, 
established  pursuant  to  the  provisions 
of  the  aforesaid  marketing  agreement 
and  order,  to  enable  such  committee  to 
perform  its  functions,  in  accordance  with 
the  provisions  thereof,  during  the  fiscal 
period  beginning  March  1,  1960,  and 
ending  February  28,  1961,  will  amount  to 
$114,000. 

(b)  Rate  of  assessment.  The  rate  of 
assessment,  which  each  handler  who  first 
handles  nectarines  shaU  pay  as  his  pro 
rata  share  of  the  aforementioned  ex¬ 
penses  in  accordance  with  the  applicable 
provisions  of  said  marketing  agreement 
and  order.  Is  hereby  fixed  at  three  cents 
($0.03)  per  standard  lug  box.  or  equiva¬ 
lent  quantity  of  nectarines  in  other  con¬ 
tainers  or  in  bulk  so  handled  by  such 
handler  during  such  fiscal  period. 

(c)  Reserve.  Unexpended  assessment 
funds,  in  excess  of  expenses  incurred 
during  the  fiscal  period  ending  February 
28,  1961,  shall  be  carried  over  as  a  re¬ 
serve  in  accordance  with  the  applicable 
provisions  of  §  937.42  of  said  marketing 
agreement  and  order. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef¬ 
fective  time  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  in  that  (1)  shipments 
of  nectarines  are  now  being  made;  (2) 
the  rate  of  assessment  is  applicable  to  all 
nectarines  shipped  during  the  aforemen¬ 
tioned  fiscal  period;  and  (3)  it  Is  essen¬ 
tial  that  the  specification  of  assessment 
rate  be  issued  immediately  so  as  to  en¬ 
able  the  said  Nectarine  Administrative 
Committee  to  perform  its  duties  and 
functions  in  accordance  with  said  mar¬ 
keting  agreement  and  order. 

Terms  used  in  the  marketing  agree¬ 
ment  and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  said  marketing  agree¬ 
ment  and  order,  and  “standard  lug  box” 
shall  mean  the  No.  26  standard  lug  box 
set  forth  in  9  828.4  of  the  Agricultural 
Code  of  California. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  May  31, 1960,  to  become  effective 
upon  publication  in  the  Federal  Reg¬ 
ister. 

8.  R.  Smxtr, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[FJg.  Doe.  60-6053;  FUed,  June  2,  I960: 

8:53  am.] 
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RULES  AND  REGULATIONS 


fllilk  Order  No.  82] 

PART  982— MILK  IN  CENTRAL  WEST 
TEXAS  MARKETING  AREA 

Ord«r  Amending  Ord*r 
§  982.0  Findings  and  determinations. 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  de¬ 
terminations  previously  made  in  con¬ 
nection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously  is¬ 
sued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  aflOrmed. 
except  insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1837,  as  amended  (7 
UJ5.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CTFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Central  West  Texas  market¬ 
ing  area.  Upon  the  basis  of  the  evi¬ 
dence  introduced  at  such  hearing  and 
Uie  record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3 )  The  said  order  as  hereby  amended, 
reg\ilates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  speci¬ 
fied  in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  June  1, 1960. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  April  15,  1960  and  the  decision  of 
the  Acting  l^retary  containing  all 
amendment  provisions  of  this  order,  was 
issued  May  12,  1960.  The  changes  ef¬ 
fected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  June  1, 
1960,  and  that  it  would  be  contrary  to  the 
public  interest  to  delay  the  effective  date 


of  this  amendment  for  30  days  after  its 
publication  in  the  Federal  Register. 
(See  section  4(c),  Administrative  Pro¬ 
cedure  Act,  5  U.S.C.  1001  et  seq.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketW  area. 

Order  relative  to  handling.  It  is 
Therefore  Ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of- 
milk  in  the  Central  West  Texas  market¬ 
ing  area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

§  982.51  [Amendment] 

1.  Delete  §  982.51(a)  and  substitute 
therefor  the  following: 

(a)  Class  II  milk.  Subject  to  the  pro¬ 
visions  of  §  982.52,  the  minimum  price 
per  hundredweight  to  be  paid  by  each 
handler  for  milk  received  at  his  plant 
from  producers  and  classified  as  Class  n 
milk  shall  be  the  sum  of  the  plus  values 
computed  as  follows: 

(1)  Frcxn  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  per  poimd  of  Grade  A  (92-score) 
bulk  creamery  butter  at  Chicago,  as  re¬ 
ported  by  the  Department  during  the 
month,  subtreict  3  cents,  add  20  percent 
thereof  and  multiply  by  4.0; 

(2)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively,  for 
human  consumption,  f.o.b..manufactiu:- 
ing  plants  in  the  Chicago  area,  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  current  month  by  the  Depart¬ 
ment,  deduct  5.5  cents,  multiply  by  8.5 
and  multiply  by  0.96. 

2.  Add  as  S  982.54  Uie  following: 

§  982.54  Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  order  for  computing  class 
prices  or  for  any  other  purpose  is  not 
available  in  the  manner  described,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv- 
al^t  to  the  price  which  is  required. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UA.C. 
601-674) 


Issued  at  Washington,  D.C.,  this  27th 
day  of  May  1960,  to  be  effective  on  and 
after  the  1st  day  of  June  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

(F.R.  Doc.  60-4973;  Filed,  June  2,  1960; 
8:45  a.m.] 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 
IReg.Y] 

PART  222— BANK  HOLDING 
COMPANIES 

Procedure  on  Applications  for  Ap- 
.  proval  of  Acquisition  of  Bank 

Shares  or  Assets 

1.  Effective  July  1,  1960,  paragraphs 

(d)  and  (e)  of  §  222.4  are  amended  to 
read  as  follows: 

§  222.4  Acquisition  of  bank  shares  or 
assets. 

•  •  •  •  * 

(d)  Submission  of  applications.  An 
application  for  approval  by  the  Board  of 
any  transaction  requiring  such  approval 
under  paragraph  (a)  of  this  section 
shall  be  filed  with  the  Federal  Reserve 
Bank.**  Three  copies  of  such  applica¬ 
tion  shall  be  filed  except  where,  pur¬ 
suant  to  the  provisions  of  paragraph  (e) 
of  this  section,  copies  of  the  application 
are  required  to  be  transmitted  to  both 
the  Comptroller  of  the  Currency  and  the 
appropriate  State  supervisory  authority, 
in  which  circumstances  four  copies  of 
the  application  shall  be  filed.  The  appli¬ 
cation  shall  be  filed  not  less  than  60  days 
before  the  date  on  which  it  is  proposed 
that  the  transaction  requiring  approval 
be  consummated.*  However,  the  Board 
in  its  discretion  may,  upon  good  cause 
shown,  accept  an  application  although 
submitted  within  such  period  of  60  daya 
A  separate  application  shall  be  filed  with 
respect  to  each  bank  the  voting  shares 
or  assets  of  which  are  sought  to  be 
acquired  by  an  existing  bank  holding 
company  or  nonbanking  subsidiary 
thereof. 

(e)  Procedure  on  applications.  (1)  A 
Federal  Reserve  Bank  receiving  an  ap¬ 
plication  under  this  section  will  retain 
one  copy  thereof  and  will  forward  all 
other  copies  to  the  Board.  If  either  the 
applicant  or  the  bank  the  voting  shares 
or  assets  of  which  are  sought  to  be  ac¬ 
quired  is  a  national  bank  or  a  District 
bank,  the  Board  will  transmit  a  copy  of 
the  application  to  the  Comptroller  of  the 
Currency.  If  either  the  applicant  or 
the  bank  the  voting  shares  or  assets  of 

**Tlie  term  "Federal  Reserve  Bank",  as 
used  herein,  means  the  Federal  Reserve  Bank 
of  the  Federal  Reserve  district  In  which  the 
applicant  has  Its  principal  office. 

■  In  some  cases  it  may  not  be  possible  for 
the  Board  to  act  upon  an  appUcatlon  within 
such  period  erf  60  days  and  this  requirement 
should  not  be  regarded  as  suggesting  that 
the  Board  will  act  upon  all  applications 
within  that  period  of  time,  although  every 
effort  will  be  made  to  expedite  such  action. 
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which  are  sought  to  be  acquired  is  a 
State  bank,  the  Board  will  transmit  a 
copy  of  the  application  to  the  bank 
supervisory  authority  of  the  State  in 
which  such  bank  is  located. 

(2)  Following  the  receipt  of  an  appli¬ 
cation  under  this  section,  the  Board  will 
publish  in  the  Federal  Register  a  notice 
of  such  receipt,  stating  the  names  and 
addresses  of  the  applicant  and  the  bank 
or  banks  involved,  indicating  the  gen¬ 
eral  nature  of  the  proposed  transaction, 
and  allowing  30  days  (or  a  shorter  period 
in  exceptional  circumstances)  for  the 
submission  of  written  comments  or 
views.  Such  comments  or  views  shall  be 
submitted  to  the  Board  or  to  the  Federal 
Reserve  Bank  for  transmission  to  the 
Board. 

2a.  The  purposes  of  this  amendment 
are  to  give  public  notice  of  the  receipt  of 
application  hied  pursuant  to  §  222.4  and 
thereby  (i)  afford  interested  persons  full 
opportunity  to  submit  to  the  Board  com¬ 
ments  and  views  with  respect  to  such  ap¬ 
plications.  and  (ii)  facilitate  disposition 
of  applications  by  the  Board  in  the  light 
of  such  comments  or  views.  The  pro¬ 
cedure  here  contemplated  will  supersede 
the  procedure  of  announcing  tentative 
decisions  on  applications. 

b.  A  draft  form  of  this  amendment 
was  the  subject  of  a  notice  of  proposed 
rule  making,  published  in  the  Federal 
Register  ( 25  F.R.  2140).  After  consider¬ 
ation  of  all  relevant  views  and  arguments 
received  from  interested  persons,  the 
Board  has  adopted  the  amendment  here¬ 
in  set  forth. 

(Sec.  5(b).  70  Stat.  133;  12  U.S.C.  1844(b)) 

Board  or  Governors  of  the 
Federal  Reserve  System, 
[seal]  Merritt  Sherbcan. 

Secretary. 

(PJl.  Doc.  60-4995;  Piled,  June  2,  1960; 

8:47  a.m.]  ' 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 

[Reg.  Docket  No.  330;  Arndt.  168] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

De  Havilland  Dove  104  Aircraft 

A  proposal  to  amend  Part  507  of  the 
regulations  of  the  Administrator  to  in¬ 
clude  an  airworthiness  directive  requir¬ 
ing  inspection  for  cracks  in  the  wing  root 
joint  htting  of  De  Havilland  Dove  Model 
104  aircraft,  and  replacement  of  defective 
parts  to  preclude  occurrence  of  an  imsafe 
condition  in  service  was  published  in  25 
P.R.  2860. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing 
§  507.10 (a),  (14  CFR  Part  507),  is  hereby 


amended  by  adding  the  following  new 
airworthiness  directive : 

De  Havilland.  Applies  to  De  Havilland  Dove 
Model  104,  Serial  Numbers  04001  through 
04507. 

Compliance  required  as  Indicated. 

During  fatigue  tests  cracks  caused  by  cor¬ 
rosion  and  fretting  occurred  In  the  wing 
main  lower  root  joint  fitting  at  an  equivalent 
time  In  service  of  13,000  hours.  To  preclude 
the  failure  of  this  fitting  In  service,  compli¬ 
ance  with  De  HavlUand  Technical  News 
Sheet  CT(104)  No.  168  Issue  No.  2,  Is  required 
by  July  15,  1960,  for  aircraft  which  have 
exceeded  12,000  hours  time  In  service.  For 
all  other  aircraft  compliance  required  before 
the  aircraft  exceeds  12,000  hours  time  In 
service  but  not  later  than:  December  31, 
1960,  for  Serial  Numbers  04001  through 
04463;  December  31.  1961,  for  Serial  Numbers 
04464  through  04507. 

Magnetic  particle  and  dye  penetrant  meth¬ 
ods  of  inspection  may  be  used  In  lieu  of 
the  crack  testing  methods  called  for  In  De 
Havilland  Technical  News  Sheet  CT(  104)  No. 
168  Issue  No.  2.  Other  Jointing,  antifretting 
and  anticorrosive,  and  sealing  compounds.  If 
shown  to  be  equivalent  to  the  commercially 
designated  compounds  In  De  Havilland  Tech¬ 
nical  News  Sheet  CT(104)  No.  168  Issue  No.  2. 
may  be  used. 

(Sec.  313(a).  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423.) 

Issued  in  Washington.  D.C.,  on  May  26, 
1960. 

E.  R.  Quesada, 
Administrator. 

[P.R.  Doc.  60-4961;  Piled,  June  2,  1960; 

8:45  ftjn.l 


SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  59-WA-308] " 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification;  Change  of  Effective  Date 

On  February  2.  1960,  there  was  pub¬ 
lished  in  the  Federal  Register  (25  F.R. 
856)  an  amendment  to  §  600.6058  of  the 
regulations  of  the  Administrator.  This 
amendment,  to  be  effective  July  28,  1960, 
modified  VOR  Federal  airway  No.  58  be¬ 
tween  Imperial,  Pa.,  and  Tyrone,  Pa., 
concurrently  with  the  commissioning  of 
a  VOR  near  Carrolltown,  Pa. 

The  commissioning  date  of  the  Car¬ 
rolltown,  Pa.,  VOR  has  been  rescheduled. 
Therefore,  it  is  necessary  to  postpone 
the  effective  date  of  the  above-men¬ 
tioned  amendment  until  November  17, 
1960. 

Since  this  action  does  not  impose  a 
burden  on  the  public,  compliance  with 
the  notice,  public  procedure  and  effec¬ 
tive  date  requirements  of  section  4  of 
the  Administrative  Procedure  Act  is 
unnecessary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJl.  4530), 
effective  immediately.  Airspace  Docket 
No.  59-WA-308  is  hereby  modified  as 
follows:  ‘‘effective  0001,  e.s.t.,  July  28, 
1960.”  is  deleted  and  ‘‘effective  0001,  e.s.t., 
November  17,  1960.”  is  substituted 

therefor. 

(Secs.  S07(a),  813(r),  72  Stat.  749,  762;  40 
U.S.C.  1348,  1354) 


Issued  in  Washington,  D.C.,  on  May 
27,  1960. 

D.D.  Thomas, 
Director.  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-4983;  Filed,  June  2.  1960; 

8:46  a.m.] 

[  Airspace  Docket  No.  59-W  A-309  ] 

PARI  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification;  Change  of  Effective  Date 

On  February  2,  1960,  there  was  pub¬ 
lished  in  the  Federal  Register  (25  F.R. 
856)  an  amendment  to  §  600.6276  of  the 
regulations  of  the  Administrator.  This 
amendment,  to  be  effective  July  28, 1960, 
modified  VOR  Federal  airway  No.  276  be¬ 
tween  Elwood  City,  Pa.,  and  Tyrone,  Pa. 
This  realignment  of  V276,  although  not 
designated  via  the  Carrolltown,  Pa., 
VOR,  is  part  of  the  planned  airway 
structure  based  on  the  commissioning 
of  this  new  facility.  Consequently,  this 
amendment  should  become  effective  con¬ 
currently  with  the  commissioning  of  the 
Carrolltown  VOR. 

The  commissioning  date  of  the  Carroll¬ 
town  VOR  has  been  rescheduled.  There¬ 
fore,  it  is  necessary  to  postpone  the  effec¬ 
tive  date  of  the  above-mentioned  amend¬ 
ment  imtil  November  17, 1960. 

Since  this  action  does  not  impose  a 
burden  on  the  public,  compliance  with 
the  notice,  public  procedure  and  effec¬ 
tive  date  requirements  of  section  4  of 
the  Administrative  Procedure  Act  is  un¬ 
necessary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FH.  4530), 
effective  immediately.  Airspace  Docket 
No.  59-W  A-309  is  hereby  modified  as  fol¬ 
lows:  ‘‘effective  0001  ejs.t.  July  28,  1960.” 
is  deleted  and  ‘‘effective  0001  e.s.t.  No¬ 
vember  17,  1960.”  is  substituted  therefor. 

(Secs.  307(a),  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  May 
27, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-4984;  Filed,  June  2,  1960; 

8:46  a.m.] 


[Airspace  Docket  No.  59-NY-ll 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG- 
MENTS 

Extension  of  Federal  Airway  and  As¬ 
sociated  Control  Areas;  Change  of 
Effective  Date 

On  January  26,  1960,  there  was  pub¬ 
lished  in  the  Federal  Register  (25  F.R. 
630)  amendments  to  §§  600.6151  and 
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601.6151  of  the  regulations  of  the  Admin¬ 
istrator.  These  amendments,  to  be  ef¬ 
fective  July  28, 1960,  extended  VOR  Fed¬ 
eral  airway  No.  151  and  its  associated 
control  areas  from  Lebanon,  N.H.,  to 
Burlington.  Vt.,  concurrently  with  the 
commissioning  of  a  VOR  near  Mont¬ 
pelier,  Vt. 

The  commissioning  date  of  the  Mont¬ 
pelier  VOR  has  been  rescheduled. 
Therefore,  it  is  necessary  to  postpone  the 
effective  -date  of  the  above-mentioned 
amendments  imtil  October  20. 1960. 

Since  this  action  does  not  impose  a 
burden  on  the  public,  compliance  with 
the  notice,  public  procedure  and  effective 
date  requirements  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  is  unneces¬ 
sary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) . 
effective  immediately.  Airspsu;e  Docket 
No.  59-NY-l  is  hereby  modified  as  fol¬ 
lows:  “effective  0001  e.s.t.  July  28,  I960." 
is  deleted  and  “effective  0001  e.s.t.  Oc¬ 
tober  20.  1960."  is  substituted  therefor. 

(Secs.  307(a>.  813(a).  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 


Issued  in  Washington.  D.C..  on  May  27, 
1960. 


D.  D.  Thomas. 
Director,  Bureau  of 
Air  Traffic  Management. 


In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530), 
effective  immediately.  Airspace  Docket 
No.  59-WA-105  Is  hereby  modified  as 
follows:  “effective  0001  ejs.t.  July  28, 
I960."  is  deleted  and  “effective  0001  e.s.t. 
October  20, 1960."  is  substituted  therefor. 

(Secs.  307(a).  313(a).  72  Stat.  749,  752;  49 
U.S.C.  1348, 1354). 

Issued  in  Washington,  D.C..  on  May 
27,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

(PR.  Doc.  60-4985:  Filed,  June  2.  1960; 
8:46  a.m.] 


(Airspace  Docket  No.  59-WA-3101 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Extension  of  Federal  Airway  and  As¬ 
sociated  Control  Areas;  Change  of 
Effective  Date 


(FJl.  Doc.  60-4982;  Filed,  June  2,  1960; 
8:46  a.m.] 


(Airspace  Docket  No.  59-WA-105] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Designation  of  Federal  Airway  and 
Associated  Control  Areas;  Change 
of  Effective  Date 

On  January  26,  1960,  there  was  pub¬ 
lished  in  the  Feoxkal  Register  (25  FJl. 
631)  amendments  to  Parts  600  and  601  of 
the  regulations  of  the  Administrator. 
These  amendments,  to  be  effective  July 
28,  1960,  designated  a  new  airway.  VOR 
Federal  airway  No.  447,  and  its  associated 
control  areas  from  Montpelier,  Vt.,  to 
Newport,  Vt.,  concurrently  with  the  com¬ 
missioning  of  a  VOR  near  Montpelier. 

The  commissioning  date  of  the  Mont¬ 
pelier  VOR  has  been  rescheduled. 
Therefore,  it  is  necessary  to  postpone  the 
effective  date  of  the  above-mentioned 
amendments  until  October  20,  1960. 

Since  this  action  does  not  impose  a 
burden  on  the  public,  compliance  with 
the  notice,  public  procedure  and  effective 
date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  is  un¬ 
necessary. 


On  April  30,  1960,  there  was  published 
in  the  Federal  Register  (25  F.R.  3815) 
amendments  to  S§  600.6210  and  601.6210 
of  the  regulations  of  the  Administrator. 
These  amendments,  to  be  effective  July 
28,  1960,  extended  VOR  Federal  airway 
No.  210  and  its  associated  control  areas 
from  Imperial,  Pa.,  to  Harrisburg,  Pa., 
concurrently  with  the  commissioning  of 
a  VOR  near  Carrolltown,  Pa. 

The  commissioning  date  of  the  Carroll¬ 
town  VOR  has  been  rescheduled.  There¬ 
fore,  it  is  necessary  to  postpone  the  ef¬ 
fective  date  of  the  above-mentioned 
amendments  imtil  Nov^nber  17, 1960. 

Since  this  action  does  not  impose  a 
burden  on  the  public,  compliance  with 
the  notice,  public  procedure  and  effec¬ 
tive  date  requirements  of  section  4  of 
the  Administrative  Procedure  Act  is 
unnecessary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) , 
effective  immediately.  Airspace  Docket 
No.  59-WA-310  is  hereby  modified  as 
follows:  “effective  0001,  e.s.t.,  July  28, 
1960."  is  deleted  and  “effective  0001, 
e.s.t.,  November  17,  1960."  is  substituted 
therefor. 

(Secs.  307(a).  313(a).  72  Stat.  749,  752;  40 
UJ3.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  May 
27.  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffle  Managem^. 

(FJt.  Doe.  60-4986;  Filed,  June  9,  1960; 

8:46  am.) 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I— Federal  Trade  Commission 

(Docket  7677  c.o.l 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Geenblatt’s,  Inc.,  of  ind.,  and  Harold 
Michelson 

•  Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  §  13.155-40 
Exaggerated  as  regular  and  customary; 
S  13.155-70  Percentage  savings.  Sub¬ 
part — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely; 
5  13.1108-45  Fur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 
§  13.1845  Composition:  §  13.1845-30  Fur 
Products  Labeling  Act;  S  13.1852  Formal 
regulatory  and  statutory  requirements; 
§  13.1845-35  Fur  Products  Labeling  Act; 
§  13.1865  Manufacture  or  preparation: 
§  13.1865-40  Fur  Products  Labeling  Act; 
§  13.1886  Quality,  grade  or  type;  i  13.1900 
Source  or  origin:  §  13.1900-40  Fur 
Products  Labeling  Act;  S  13.1900-40(b) 
Place. 

(Sec.  6,  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended; 
sec.  8,  65  Stat.  719;  15  U.S.C.  45,  69f)  (Cease 
and  desist  CM'der,  Oreenblatt's,  Inc.,  of  Ind., 
et  al..  Fort  Wayne,  Ind.,  Docket  7677,  April 
20,  1960] 

The  complaint  in  this  case  charged 
furriers  in  Fort  Wayne,  Ind.,  with  violat¬ 
ing  the  Fur  Products  Labeling  Act  by 
advertising  in  newspapers  which  failed 
to  disclose  that  fur  products  were  artifi¬ 
cially  colored  or  made  of  cheap  or  waste 
fur  and  to  disclose  the  country  of  origin 
of  imported  furs,  represented  fictitious 
amounts  as  to  the  usual  prices  and  made 
deceptive  percentage  savings  claims;  by 
failing  to  keep  adequate  records  as  a 
basis  for  said  pricing  claims;  and  by  fail¬ 
ing  to  comply  with  invoicing  require¬ 
ments. 

Based  on  a  consent  agreement,  the 
hearing  examiner  made  his  initial  de¬ 
cision  and  order  to  cease  and  desist 
which  became  on  April  20  the  decision 
of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Green- 
blatt’s,  Inc.,  of  Indiana,  a  corporation, 
and  its  oflScers,  and  Harold  Michelson, 
individually  and  as  an  officer  of  said  cor¬ 
poration,  and  respondents’  representa¬ 
tives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,  or  tJie  sale,  advertising,  offer¬ 
ing  for  sale,  transportation  or  distribu¬ 
tion,  in  commerce,  of  any  fur  product,  or 
in  connection  with  the  sale,  advertising, 
offering  for  sale,  transportation,  or  dis¬ 
tribution  of  any  fur  product  which  is 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  ccun- 
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merce,  as  “commerce”,  “fur”  and  “fur 
product”  are  defined  in  the  Pui-  Products 
Labeling  Act,  do  forthwith  cease  and  de¬ 
sist  from: 

1.  Falsely  and  deceptively  invoicing 
fur  products  by : 

A.  Failing  to  furnish  to  purchasers  of 
fur  products  invoices  showing  all  the  in¬ 
formation  required  to  be  disclosed  by 
each  of  the  subsections  of  section  5(b)(1) 
of  the  Fur  Products  Labeling  Act; 

2.  Falsely  and  deceptively  advertising 
fur  products  through  the  use  of  any  ad¬ 
vertisement,  representation,  public  an¬ 
nouncement,  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in¬ 
directly,  in  the  sale,  or  offering  for  sale 
of  fur  products,  and  which: 

A.  Fails  to  disclose: 

( 1 )  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product,  as  set  forth 
in  the  Fur  Products  Name  Guide,  and  as 
prescribed  under  the  rules  and  regu¬ 
lations; 

(2)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other¬ 
wise  artificially  colored  fui*,  when  such 
is  the  fact; 

(3)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  paii;  of  paws, 
tails,  bellies  and  waste  fur,  when  such 
is  the  fact; 

(4)  The  name  of  the  country  of  origin 
.of  any  imported  furs  contained  in  a  fur 
product; 

B.  Fails  to  set  forth  the  information 
required  under  section  5(a)  of  the  Fur 
Products  Labeling  Act  and  the  Rules  and 
Regulations  promulgated  thereunder  in 
type  of  equal  size  and  conspicuousneiss 
and  in  close  proximity  with  each  other; 

C.  Represents,  directly  or  by  implica¬ 
tion,  that  respondents’  regular  or  usual 
price  of  any  fur  product  is  any  amount 
which  is  in  excess  of  the  price  at  which 
they  have  usually  and  customarily  sold 
such  products  in  the  recent  regular 
course  of  business; 

D.  Represents,  directly  or  by  implica¬ 
tion,  through  percentage  savings  claims 
that  the  regular  or  usual  retail  prices 
charged  by  respondents  for  fur  products 
in  the  recent  regular  coui-se  of  business 
were  reduced  in  direct  proportion  to  the 
amount  of  savings  stated,  when  contrary 
to  the  fact; 

E.  Misrepresents  in  any  manner  the 
savings  available  to  purchasers  of  re¬ 
spondents’  fur  products; 

3.  Making  claims  or  representations  in 
advertisements  respecting  prices  or 
values  of  fur  products  unless  respondents 
maintain  full  and  adequate  records  dis¬ 
closing  the  facts  upon  which  such  claims 
and  representations  are  based. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  Qreen- 
blatt’s.  Inc.,  of  Indiana,  a  corporation, 
and  Harold  Michelson,  individually  and 
as  an  officer  of  said  corporation,  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Comi^- 
sion  a  report  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 


they  have  complied  with  the  order  to 
cease  and  desist. 

Issued:  April  20,  1960. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

(P.R.  Doc.  60-4997;  Piled,  June  2.  1960; 
8:47  a.m.] 


[Docket  7661  c.o.] 

part  13— prohibited  trade 
PRACTICES 

Ozan’s  Furs  and  R.  H.  Ozan  ' 

Subpart — Misbranding  or  mislabeling: 
§  13.1212  Formal  regulatory  and  statu¬ 
tory  requirements;  §  13.1212-30  Fur 
Products  Labeling  Act.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments:  §  13.1852-35  Fur  Products  Label¬ 
ing  Act. 

(Sec.  6,  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
8,  65  Stat.  719;  15  U.S.C.  45.  69f )  (Cease  and 
desist  order,  Ozan’s  Furs,  Reading,  Pa.,  Docket 
7661,  April  13.  1960] 

The  complaint  in  this  case  charged  a 
Reading.  Pa.,  furrier  with  violating  the 
Fur  Products  Labeling  Act  by  failing  to 
comply  with  labeling  and  invoicing 
requirements. 

On  the  basis  of  a  consent  agreement, 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cease  and  desist 
which  became  on  April  13  the  decision  of 
the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  R.  H.  Ozan,  an  in¬ 
dividual  trading  as  Ozan’s  Furs,  or  under 
any  other  name,  and  respondent’s  repre¬ 
sentatives.  agents  and  employees,  directly 
or  through  any  corporate  or  other  de¬ 
vice,  in  connection  with  the  introduction 
into  commerce,  or  the  sale,  advertising, 
offering  for  sale,  transportation  or  dis¬ 
tribution.  in  commerce,  of  fur  products, 
or  in  connection  with  the  sale,  advertis¬ 
ing.  offering  for  sale,  transportation,  or 
distribution  of  fur  product^  which  are 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com¬ 
merce  as  “commerce”,  “fur”  and  “fur 
product”  are  defined  in  the  Pur  Products 
Labeling  Act,  do  forthwith  cease  and 
desist  from: 

A.  Misbranding  fur  products  by; 

1.  Failing  to  affibc  labels  to  fur  prod¬ 
ucts  showing  in  words  and  figures  plainly 
legible  all  of  the  information  required 
to  be  disclosed  by  each  of  the  subsec¬ 
tions  of  section  4(2)  of  the  Fur  Products 
Labeling  Act; 

2.  Setting  forth  on  labels  affixed  to 
fur  products  information  required  under 
section  4(2)  of  the  Fur  Products  Label¬ 
ing  Act  and  the  Rules  and  Regulations 
promulgated  thereunder: 

'  (a)  In  abbreviated  form; 

(b)  Mingled  with  non-required  infor¬ 
mation; 

(c)  In  handwriting: 


3.  Failing  to  set  forth  on  labels  the 
item  number  or  mark  assigned  to  a  fur 
product. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  to  purchasers  of 
fur  products  an  invoice  showing  all  of 
the  information  required  to  be  disclosed 
by  each  of  the  subsections  of  section 
5(b)(1)  of  the  Fur  Products  Labeling 
Act; 

2.  Setting  forth  required  information 
in  abbreviated  form; 

3.  Failing  to  set  forth  the  term  “Dyed 
Broadtail-processed  Lamb”  as  required; 

4.  Failing  to  set  forth  the  item  number 
or  mark  assigned  to  a  fur  product. 

By  “Decision  of  the  Commission”,  etc,, 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondent  R.  H. 
Ozan,  an  individual  trading  as  Ozan’s 
Furs,  shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  April  13,  1960. 

By  the  Commission. 

IsEALl  Robert  M.  Parrish, 

Secretary. 

[P.R.  Doc.  60-4298;  Piled,  June  2,  1960; 

8:47  a.m.] 

Title  17— COMMODITY  AND 
SECURiTiES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX¬ 
CHANGE  ACT  OF  1934 

Exemption  of  Certain  Transactions 

Section  16(b)  of  the  Securities  Ex¬ 
change  Act  of  1934  provides  that  profits 
realized  by  an  officer  or  director  of  a  com¬ 
pany  having  any  class  of  equity  securities 
registered  on  a  national  securities  ex¬ 
change.  or  by  any  person  owning  bene¬ 
ficially  more  than  10  percent  of  such 
registered  securities,  from  the  purchase 
and  sale  or  the  sale  and  purchsise  within 
a  period  of  less  than  six  months  of  any 
equity  security  of  such  company  shall 
inure  to  and  be  recoverable  on  behalf  of 
the  company.  Rule  16b-3  has  hereto¬ 
fore  provided  an  exemption  from  these 
provisions  for  shares  of  stock  acquired 
pursuant  to  bonus,  profit  sharing,  retire¬ 
ment,  thrift,  savings  or  similar  plans 
meeting  specified  conditions.  The  rule 
also  exempted  the  acquisition  of  non- 
transferable  options,  and  stock  acquired 
under  such  options,  pursuant  to  a  plan 
meeting  similar  conditions. 

On  November  5,  1959,  the  Commission 
published,  in  Release  No.  6111,  notice  of 
a  propo^  to  amend  Rule  16b-3 
(§  240.16b-3)  to  delete,  as  a  matter  of 
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policy,  the  exemption  for  stock  acquired 
upon  the  exercise  of  options  and  to  pro¬ 
vide  that  the  selection  of  persons  par¬ 
ticipating  in  plans  subject  to  the  rule  be 
made  by  a  disinterested  board  of  di¬ 
rectors  or  committee.  A  revised  proposal 
was  published  on  April  6. 1960,  in  Release 
No.  6227.  The  proposal  has  been  further 
revised  in  the  light  of,  the  comments  re¬ 
ceived  and,  after  consideration  of  the 
views  expressed  by  all  those  who  sub¬ 
mitted  letters  of  comment,  the  Commis¬ 
sion  has  adopted  an  amendment  in  the 
form  set  forth  below. 

§  240.16b-3  Exemption  from  section  16 
(b)  o>f  acquisitions  of  shares  of  stock 
and  restricted  stock  options  under 
certain  stock  bonus,  stock  option  or 
similar  plans. 

Any  acquisition  of  shares  of  stock 
(other  than  stock  acquired  upon  the  ex¬ 
ercise  of  an  option,  warrant  or  right) 
pursuant  to  a  stock  l^nus,  profit  sharing, 
retirement,  incentive,  thrift,  savings,  or 
similar  plan,  or  any  acquisition  of  a  re¬ 
stricted  stock  option  pursuant  to  a  re¬ 
stricted  stock  option  plan,  by  a  director 
or  officer  of  the  issuer  of  such  stock  or 
restricted  stock  option  shall  be  exempt 
from  the  operation  of  section  16(b)  of 
the  Act  if  the  plan  meets  the  following 
conditions: 

(a)  The  plan  has  been  duly  approved, 
directly  or  indirectly : 

(1)  By  the  holders  of  a  majority  of 
the  securities  of  the  issuer  present,  or 
represented,  and  entitled  to  vote  at  a 
meeting  for  which  proxies  were  solicited 
substantially  in  accordance  with  the 
rules  and  regulations,  if  any,  then  in 
effect  under  section  14(a)  of  the  Act, 
or  by  the  written  consent  of  the  holders 
of  a  majority  of  the  securities  of  the  is¬ 
suer  entitled  to  vote  solicited  substan¬ 
tially  in  accordance  with  such  rules  and 
regulations,  whether  or  not  such  rules 
and  regulations  were  applicable  to  such 
solicitations;  or 

(2)  By  the  holders  of  a  majority  of 
the  securities  of  a  predecessor  corpora¬ 
tion  entitled  to  vote,  in  the  manner  spec¬ 
ified  in  subparagraph  (1)  of  this  para¬ 
graph.  if  the  plan  or  obligations  to 
participate  thereunder  were  assumed  by 
the  issuer  in  connection  with  the  succes¬ 
sion. 

(b)  If  the  selection  of  any  director  or 
officer  of  the  issuer  to  whom  stock  may 
be  allocated  or  to  whom  restricted  stock 
options  may  be  granted  pmsuant  to  the 
plan,  or  the  determination  of  the  number 
or  maximum  number  of  shares  of  stock 
which  may  be  allocated  to  any  such  di¬ 
rector  or  officer  or  which  may  be  covered 
by  restricted  stock  options  granted  to 
any  such  director  or  officer,  is  subject  to 
the  discretion  of  any  person,  then  such 
discretion  shall  be  exercised  only  as 
follows: 

(1)  With  respect  to  the  participation 
of  directors: 

(i)  By  the  board  of  directors  of  the 
issuer,  a  majority  of  which  board  and  a 
majority  of  the  directors  acting  in  the 
matter  are  disinterested  persons; 

(ii)  By,  or  only  in  accordance  ^th  the 
rec<»nmendation  of,  a  committee  of  three 
or  more  persons  having  full  authority  to 
act  in  the  matter,  all  of  the  members  of 


which  committee  are  disinterested  per¬ 
sons;  or 

(iii)  Otherwise  in  accordance  with  the 
plan,  if  the  plan  (a)  specifies  the  num¬ 
ber  or  maximum  number  of  shares  of 
stock  which  directors  may  acquire  or 
which  may  be  subject  to  restricted  stock 
options  granted  to  directors  and  the 
terms  upon  which  and  the  times  at 
which,  or  the  periods  within  which,  such 
stock  may  be  acquired  or  such  options 
may  be  acquired  and  exercised;  or  (b) 
sets  forth,  by  formula  or  otherwise,  effec¬ 
tive  and  determinable  limitations  with 
respect  to  the  foregoing  based  upon 
earnings  of  the  issuer,  dividends  paid, 
compensation  received  by  participants, 
option  prices,  market  value  of  shares, 
outstanding  shares  or  percentages  there¬ 
of  outstanding  from  time  to  time,  or  sim¬ 
ilar  factors. 

(2)  With  resp>ect  to  the  participation 
of  officers  who  are  not  directors: 

(1)  By  the  board  of  directors  of  the 
issuer  or  a  committee  of  three  or  more 
directors;  or 

(ii)  By,  or  only  in  accordance  with  the 
recommendations  of,  a  committee  of 
three  or  more  persons  having  full  au¬ 
thority  to  act  in  the  matter,  all  of  the 
members  of  which  committee  are  dis¬ 
interested  persons. 

For  the  purpose  of  this  paragraph,  a 
director  or  committee  member  shall  be 
deemed  to  be  a  disinterested  person  only 
if  such  person  is  not  at  the  time  such 
discretion  is  exercised  eligible  and  has 
not  at  any  time  within  one  year  prior 
thereto  been  eligible  for  selection  as  a 
person  to  whom  stock  may  be  allocated 
or  to  whom  restricted  stock  options  may 
be  granted  pursuant  to  the  plan  or  any 
other  plan  of  the  issuer  or  any  of  its 
affiliate  entitling  the  participants  there¬ 
in  to  acquire  stock  or  restricted  stock 
options  of  the  issuer  or  any  of  its 
affiliates. 

(c)  (1)  As  to  each  participant  or  as  to 
all  participants  the  plan  effectively 
limits  the  aggregate  dollar  amount  or 
the  aggregate  number  of  shares  of  stock 
which  may  be  allocated,  or  which  may  be 
subject  to  restricted  stock  options 
granted,  pursuant  to  the  plan.  The  lim¬ 
itations  may  be  established  on  an  annual 
basis,  or  for  the  duration  of  the  plan, 
whether  or  not  the  plan  has  a  fixed 
termination  date,  and  may  be  deter¬ 
mined  either  by  fixed  or  maximum  dollar 
amounts  or  fixed  or  maximum  numbers 
of  shares  or  by  formulas  based  upon 
earnings  of  the  issuer,  dividends  paid, 
compensation  received  by  participants, 
option  prices,  market  value  of  shares, 
outstanding  shares  or  percentages  there¬ 
of  outstandii^  from  time  to  time,  or 
similar  factors  which  will  result  in  an 
effective  and  determinable  limitation. 
Such  limitations  may  be  subject  to  any 
provisions  for  adjustment  of  the  plan 
or  of  stock  allocable  or  options  outstand¬ 
ing  thereimder  to  prevent  dilution  or 
enlargement  of  rights. 

(2)  Unless  the  context  otherwise  re¬ 
quires,  all  terms  used  in  this  nile  shall 
have  the  same  meaning  as  in  the  Act  or 
elsewhere  in  the  general  rules  and  reg¬ 
ulations  thereunder.  In  addition,  the 
following  definitions  apply: 


(1)  The  term  “plan”  Includes  all  plans, 
whether  or ’not  set  forth  in  any  formal 
document  or  documents  and  whether  or 
not  approved  at  one  time. 

(ii)  The  term  “restricted  stock  op¬ 
tion”  means  a  restricted  stock  option  as 
defined  in  section  421  of  the  Internal 
Revenue  Code  of  1954,  as  amended,  and 
the  regulations  or  rulings  of  the  Internal 
Revenue  Service  thereunder. 

The  foregoing  action  is  taken  pursuant 
to  the  Securities  Exchange  Act  of  1934, 
particularly  sections  3(a)  (12).  3(b). 
16(b)  and  23(a)  thereof.  Such  action 
shall  become  effective  June  27,  1960. 
except  that  any  acquisition  of  shares  of 
stock  (other  than  stock  acquired  upon 
the  exercise  of  an  option,,  warrant  or 
right)  or  any  acquisition  of  a  restricted 
stock  option,  prior  to  the  issuer’s  annual 
meeting  of  stockholders  in  1961  shall  be 
deemed  to  be  exempted  from  the  opera¬ 
tion  of  section  16(b)  of  the  Act  by  Rule 
16b-3  as  hereinabove  amended  if  such 
acquisition  would  have  been  so  exempted 
by  Rule  16b-3  as  heretofore  in  effect. 

By  the  Commission. 

[seal]  Orval  Ii.  DuBois. 

Secretary. 

May  26. 1960. 

[FJl.  Doc.  60-5004;  Filed,  June  2,  I960: 

8:48  a.m.] 


.  Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Tolerances  for  Residues  of  Demeton 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  Chemagro  Cor¬ 
poration.  Kansas  City,  Missouri,  request¬ 
ing  the  establishment  of  tolerances  for 
residues  of  demeton  (a  mixture  of  0,0- 
diethyl  O  (and  5)-2-(ethylthio)  ethyl 
phosphorothioates) ,  sold  under  the  trade 
name  Systox,  in  or  on  raw  agricultural 
commodities  as  follows: 

1.25  parts  per  million  in  or  on  peaches. 
0.75  part  per  million  in  or  on  celery, 
peas,  and  tomatoes. 

The  petition  was  later  amended,  and  the 
requested  tolerance  on  peaches  was 
changed  from  1.25  parts  per  million  to 
0.75  part  per  million. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is  use¬ 
ful  for  the  purposes  for  which  tolerances 
are  being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
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Pood  Drug,  and  Cosmetic  Act  (sec.  408 
(d)(2),  68  Stat.  512;  21  U.S.C.  346a(d) 
(2) )  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (21 
CFR.  1959  Supp.,  120.7(g)),  the  regula¬ 
tions  for  tolerances  for  pesticide  chemi¬ 
cals  in  or  on  raw  agricultural  commodi¬ 
ties  (21  CFR  120.3, 120.105)  are  amended 
as  set  forth  below: 

§  120.3  [Amendment] 

1.  Section  120,3  Tolerances  for  related 
pesticide  chemicals  is  amended  as  fol¬ 
lows: 

a.  Paragraph  (e)  (5)  is  amended  by 
inserting  therein  as  the  second  item  in 
the  list  of  cholinesterase-inhibiting  com¬ 
pounds  the  following  item: 

Demeton  (a  mixture  of  0,0-diethyl  O  (and 
S)-2-(ethylthio)  ethyl  phosphorothioates) . 

b.  Subparagraph  (5)  is  further 
amended  by  deleting  therefrom  the  item 
“Systox  •  * 

2,  Section  120.105  is  amended  by  re¬ 
placing  the  trade  name  Systox  with  the 
common  name  demeton,  by  bringing  the 
chemical  name  into  conformity  with 
American  Chemical  Society  preferred 
nomenclature  recommendations,  and  by 
adding  a  tolerance  of  0.75  part  per  mil¬ 
lion  on  each  of  the  raw  agricultural  com¬ 
modities  celery,  peaches,  peas,  tomatoes. 
As  amended,  §  120.105  reads  as  follows: 

§  120.105  Tolerances  fur  residues  of 
demeton. 

Tolerances  for  residues  of  demeton  (a 
mixture  of  0,0-diethyl  O  (and  S)-2- 
(ethylthio)  ethyl  phosphorothioates) 
and  derived  smticholinesterase  products 
as  determined  by  in  vitro  cholinesterase 
inhibition  of  pooled  human  plasma, 
using  technical-  demeton  as  a  standard 
(this  standard  effects  50  percent  inhibi¬ 
tion  of  pooled  human  plasma  cholines¬ 
terase  at  a  concentration  0.3  ±  0.025  part 
per  million  in  water  as  a  medium)  are 
established  as  follows: 

(a)  12  parts  per  million  in  or  on  alfalfa 
hay,  clover  hay. 

(b)  5  parts  per  million  in  or  on  almond 
hulls,  fresh  alfalfa,  fresh  clover. 

(c)  1.25  parts  per  million  in  or  on 
grapes,  hops. 

(d)  0.75  part  per  million  in  or  on 
almonds,  apples,  broccoli,  brussels 
sprouts,  cabbage,  cauliflower,  celery, 
grapefruit,  lemons,  lettuce,  muskmelons, 
oranges,  peaches,  pears,  p>eas,  pecans, 
potatoes,  strawberries,  tomatoes,  wal¬ 
nuts. 

(e)  0.3  part  per  million  in  or  on  beans. 

Any  person  who  will  be  adversely  af- 
fwted  by  the  foregoing  order  may  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk,  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  Room  5440,  330  Independence  Ave¬ 
nue  SW.,  Washington  25,  D.C.,  written 
objections  thereto.  Objections  shall 
show’  wherein  the  person  filing  will  be 
adversely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 


the  issues  for  the  hearing.  A  heai’ing 
will  be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register. 

(Sec.  408(cl)  (2),  68  Stat.  512;  21  UJ3.C.  346a 
(d)(2)) 

Dated:  May  26,  1960. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

|P.R.  Doc.  60-5022;  Plied,  June  2,  1960; 

8:50  a.m.J 

Title  26— INTERNAL  REVENUE, 
1954 

[T.D.  6467] 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

SUBCHAPTER  E — ALCOHOL,  TOBACCO,  AND 
OTHER  EXCISE  TAXES 

PART  186— GAUGING  MANUAL 
Miscellaneous  Amendments 

On  March  24,  1960,  a  notice  of  pro¬ 
posed  rule  making  regarding  amendment 
of  26  C)FR  Part  186,  with  respect  to  the 
gauging  of  distilled  spirits  (including 
alcohol),  was  published  in  the  Federal 
Register  (25  F.R.  2487). 

In  accordance  with  the  notice,  inter¬ 
ested  parties  were  afforded  an  opportu¬ 
nity  to  submit  written  data,  views,  or 
arguments,  pertaining  thereto.  No  ob¬ 
jections  were  received  within  the  30 -day 
period  prescribed  in  the  notice.  How¬ 
ever,  it  has  been  determined  adminis¬ 
tratively  to  make  certain  clarifying, 
liberalizing,  and  editorial  changes.  Acr 
cordingly,  the  amendments  as  published 
in  the  Federal  Register  are  hereby 
adopted,  subject  to  the  changes  set  forth 
below : 

1.  Section  186.23  of  the  notice 'is 
changed  as  follows: 

(A)  By  striking  from  the  last  sentence 
the  words  “should  be”  immediately  fol¬ 
lowing  the  words  “final  proof”  and  by 
inserting  in  lieu  thereof  the  word  “is”; 
and 

(B)  By  adding  immediately  following 
the  last  sentence,  a  new  sentence  to  read 
“In  such  cases,  if  the  hundredths  decimal 
is  less  than  five,  it  will  be  dropped;  if  it 
is  five  or  over,  a  unit  will  be  added.” 

2.  Sections  186.31,  186.32  and  186.36 
of  the  notice  are  changed. 

3.  Section  186.43  of  the  notice  is 
changed  by  inserting,  in  the  first  sen¬ 
tence  and  immediately  following  the 
words  “or  in  pounds  and  ounces”  the 
words  “,  or  pounds  and  hundredths  of 
a  pound,”. 

4.  Section  186.51  of  the  notice  is 
changed  by  striking  the  first  four  sen¬ 
tences,  and  inserting  in  lieu  thereof,  the 
following:  “Where  the  quantity  of 
spirits  (including  denatured  spirits)  is 


to  be  determined  by  volume  as  author¬ 
ized  by  this  chapter,  the  measurement 
shall  be  made  in  tanks,  or  by  meters  or 
other  devices  or  methods  authorized  by 
the  Director,  or  as  otherwise  provided 
in  this  chapter,  or  such  measurement 
may  be  made  in  tank  cars  or  tank  trucks 
if  calibration  charts  for  such  convey¬ 
ances  are  provided  and  such  charts 
have  been  accurately  prepared,  and  cer¬ 
tified  as  accurate,  by  engineers  or  other 
persons  qualified  to  calibrate  such  con¬ 
veyances.  Volumetric  measurements  in 
tanks  shall  be  made  only  in  accurately 
calibrated  tanks  equipped  with  guage 
glasses,  fioat  guages,  steel  tapes,  or  other 
suitable  measuring  devices,  whereby  the 
actual  contents  can  be  correctly 
ascertained.” 

5.  Section  186.61  of  the  notice  is 
changed. 

6.  Section  186.67  of  the  notice  is 
changed  by  striking  the  last  four  sen¬ 
tences.  and  inserting  in  lieu  thereof, 
the  following: 

Example.  It  is  desired  to  correct  spirits  of 
180  proof  at  51  degrees  temperature: 

1.006  (50°)— 1.005  (52*)  =0.001-^2  =  0.0005 
0.0005  11 .005  =  1 .0055  correction  factor  at 
51"  F, 

Example.  It  Is  desired  to  correct  spirits  of 
180  proof  at  53  degrees  temperature: 

1.005  (  52-)— 1.003  (  54“ )  =0.002-^2  =  0.001 
0.001  i  1.003  =  1.004  correction  factor  at  53“  F. 

Where  the  percent  of  proof  is  other  than 
a  multiple  of  five,  the  difference,  if  any, 
between  the  factors  for  the  next  higher 
and  lower  proofs  should  be  divided  by 
five  and  multiplied  by  the  degrees  of 
proof  beyond  the  next  lower  proof,  and 
the  fractional  product  so  obtained  should 
be  added  to  the  factor  for  the  next 
lower  proof  (if  the  temperature  is  above 
60  degrees  Fahrenheit,  the  fractional 
product  so  obtained  must  be  subtracted 
from  the  factor  for  the  next  lower  proof) , 
or  if  it  is  also  necessary  to  correct  the 
factor  because  of  odd  temperature,  to 
the  temperature  corrected  factor  for  the 
next  lower  proof. 

Example.  It  Is  desired  to  ascertain  the  cor¬ 
rection  factor  for  spirits  of  112  proof  at  47 
degrees  temperature: 

1.006  (46“)— 1.005  (48“)  =0.001 -4-2  =  0.0005 
0.0005  I  1.005  =  1.0055  corrected  factor  at 
47“  F.. 

1.007  (115  proof)  — 1.006  (110  proof)  =0.001 
0.001  5  =  0.0002  (for  each  percent  of  proof) 

(for  112  proof )  =0.0004 
0.0004-1-1.0055  (corrected  factor  at  47“  F.) 
=  1.0059  correction  factor  to  be  used  for 
112  proof  at  47“  F. 

Example.  It  is  desired  to  ascertain  the 
correction  factor  for  spirits  of  97  proof  at 
93  degrees  temperature: 

0.986  (  92*)— 0.985  (94“)  =0.001 -=  2  =  0.0005 
0.0005  4  0.985=0.9855  corrected  factor  at 
93“  F., 

0.986  (95  proof)— 0.985  (100  proof)  =0.001 
0.001-4-5  =  0.0002  (for  each  percent  of  proof) 
X2  (for  97  proof )  =0.0004 
0.9855  (corrected  factor  at  93*  F.)  —0.0004 
=0.9851  correction  factor  to  be  used  for 
97  proof  at  93“  P. 

This  Treasury  decision  shall  be  effec¬ 
tive  on  July  1, 1960. 

This  Treasury  decision  Is  issued  under 
the  authority  contained  in  section  7803 
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of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U£.C.  7805). 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  May  27, 1960. 

Fred  C.  Scribner.  Jr., 

Acting  Secretary  of  the  Treasury. 

In  order  to  Implement  certain  provi¬ 
sions  of  the  Internal  Revenue  Code  of 
1954,  as  amended  by  Public  Law  85-859, 
as  they  relate  to  the  gauging  of  distilled 
spirits  (including  alcohol) ;  to  clarify  and 
prescribe  the  methods  or  techniques  of 
gauging;  and  to  make  editorial  and  cor¬ 
rective  changes,  26  CFR  Part  186  is 
amended  as  follows: 

Subpart  A — Scop*  of  R*gulationt 

Sec. 

186.1  Gauging  of  distilled  spirits. 

Subpart  B— Definitions 
186.11  Meaning  of  terms. 

Subpart  C— Gauging  Instruments 

186.21  General  requirements. 

186.22  Hydrometers  and  thermometers. 

186.23  Use  of  precision  hydrometers  and 

thermometers. 

186.24  Use  of  UB.  standard  hydrometers  and 

thermometers. 

186.25  Gauging  instruments  of  unusual  or 

costly  design. 

Subpart  D — Gauging  Procedures 

186.31  Determination  of  proof. 

186.32  Determination  of  proof  obscuration. 

Determination  or  Quantitt 
18686  General  requirements. 

Determination  or  Qttantitt  bt  Weight 

186.41  Bulk  spirits. 

186.42  Denatured  spirits. 

186.43  Packaged  spirits. 

186.44  E:ntry  ot  filling  gauge  for  packages. 

186.45  Withdrawal  gauge  for  packages. 

Determination  or  Quantttt  bt  Volume 
186.51  Procedure  for  measurement. 

Subpart  E— Prescribed  Tables  ' 

186.61  Table  1,  showing  the  true  percents 

of  proof  spirit  for  any  indication  of 
the  hydrometer  at  temperatures 
between  zero  and  100  degrees 
Fahrenheit. 

186.62  TRble  2,  showing  wine  gallons  and 

proerf  gallons  by  weight. 

186.63  Table  3,  for  determining  the  number 

of  proof  gallons  from  the  weight 
and  proof  of  spirituous  liquor. 

186.64  Table  4.  showing  the  fractional  part 

of  a  gallon  i>er  pound  at  each  per¬ 
cent  and  each  tenth  iiercent  of 
proof  of  spirituous  liquor. 

186.65  Table  5,  showing  the  weight  per  wine 

gallon  (at  60  degrees  Fahrenheit) 
and  proof  gallon  at  each  percent  of 
proof  of  spirituous  liquor. 

186.66  Table  6,  showing  respective  volumes 

of  alcohol  and  water  and  the  spe¬ 
cific  gravity  in  both  air  and 
vacuum  of  spirituous  liquor. 

186.67  Table  7,  for  correction  of  volume  of 

spirituous  liquors  to  60  degrees 
Fahrenheit. 

Subpart  A— Scope  of  Regulations 
§  186.1  Gauging  of  distilled  spirits. 

This  pfirt,  the  "Gauging  Manual**, 
relates  to  the  gauging  of  distilled  spirits. 
By  "gauging**  is  meant  the  determination 
of  the  proof  and  the  quantity  of  distilled 


spirits.  Tables  1-7,  together  with  their 
instructions,  are  provided  as  a  part 
hereof  and  should  be  used,  wherever 
applicable,  in  making  the  necessary  com¬ 
putations  from  gauge  data.  Table  1  pro¬ 
vides  a  method  for  correcting  hydrom¬ 
eter  indications  at  temperatures  between 
0  and  100  degrees  Fahrenheit  to  true 
proof.  If  distilled  spirits  contain  dis¬ 
solved  solids,  temperature-correction  of 
the  hydrometer  reading  by  the  use  of 
this  table  would  result  in  apparent  proof 
rather  than  true  proof.  Tables  2  and  3 
show  the  gallonage  of  spirituous  liquor 
according  to  weight  and  proof.  Table  4 
shows  the  gallons  per  pound  at  each  one- 
tenth  proof  from  1  to  200  proof.  Table 
5  shows  the  weight  per  wine  gallon  and 
proof  gallon  at  each  proof.  Table  6  shows 
the  volumes  of  alcohol  and  water,  and 
the  specific  gravity  (air  and  vacuum)  of 
spirituous  liquor  at  each  proof,  and  Table 
7  provides  a  means  of  ascertaining  the 
volume  (at  60  degrees  Fahrenheit)  of 
spirits  at  various  temperatures  ranging 
from  18  degrees  through  100  degrees 
Fahrenheit.  The  procedures  prescribed 
in,  or  authorized  imder  the  provisions 
of,  this  part  shall,  except  as  may  be 
otherwise  authorized  in  this  chapter,  be 
followed  in  making  any  determination 
of  quantity  or  proof  of  distilled  spirits 
required  by  or  under  the  authority  of 
regulations  in  this  chapter. 

(72  stat.  1358;  26  U.S.C.  5204) 

Subpart  B-^Definitions 

§  186.11  Meaning  of  terms. 

When  used  in  this  part,  where  not 
otherwise  distinctly  expressi^l  or  mani¬ 
festly  incompatible  with  the  intent 
thereof,  terms  shall  have  the  meanings 
ascribed  in  this  section.  Words  in  the 
plural  form  shall  include  the  singular, 
and  vice  versa,  and  words  importing  the 
masculine  gender  shall  include  the  femi¬ 
nine.  The  terms  "includes"  and  "includ¬ 
ing”  do  not  exclude  things  not  enumer¬ 
ated  which  are  in  the  same  general  class. 

Assistant  regional  commissioner.  An 
assistant  regional  cemmissioner  (alcohol 
and  tobacco  tax)  who  is  responsible  to. 
and  functions  imder  the  direction  and 
supervision  of,  a  regional  commis-Moner. 

Bulk  conveyance.  Any  tank  car,  tank 
truck,  tank  ship,  tank  barge,  or  other 
similar  container  approved  by  the  Di¬ 
rector.  authorized  for  the  conveyance  of 
spirits  (including  denatured  spirits)  in 
bulk. 

CFR.  The  Code  of  Federal  Regula¬ 
tions. 

Container.  Any  receptacle,  vessel,  or 
form  of  package,  bottle,  tank,  or  pipe¬ 
line  used,  or  capable  of  use,  for  holding, 
storing,  transferring  or  conveying  dis¬ 
tilled  spirits. 

Denatured  spirits  or  denatured  alcohol. 
Spirits  to  which  denaturants  have  been 
added  pursuant  to  formulas  prescribed 
in  Part  212  of  this  chapter. 

Director.  The  Director,  Alcohol  and 
Tobacco  Tax  Division,  Internal  Reve¬ 
nue  Service,  Washington,  D.C. 

Gallon  or  urine  gallon.  The  liquid 
measure  equivalent  to  the  volume  of  231 
cubic  inches. 

I.R.C.  The  Internal  Revenue  Code  of 
1954,  as  amended. 


Internal  revenue  officer.  An  officer  or 
employee  of  the  Internal  Revenue  Serv¬ 
ice  duly  authorized  to  perform  any  func¬ 
tion  relating  to  the  administration  or 
enforcement  of  this  chapter. 

Package.  Any  cask,  barrel,  drum,  or 
similar  container  approved  under  the 
provisions  of  this  chapter. 

Proof.  The  ethyl  alcohol  content  of 
a  liquid  at  60  degrees  Fahrenheit,  stated 
as  twice  the  percent  of  ethyl  alcohol  by 
volume. 

Proof  gallon.  A  United  States  gallon 
of  proof  spirits,  or  the  alcoholic  equiv¬ 
alent  thereof. 

Proof  spirits.  That  liquid  which  con¬ 
tains  one-half  its  volume  of  ethyl  alco¬ 
hol  of  a  specific  gravity  of  seven  thou¬ 
sand  nine  hundred  and  thirty-nine  ten- 
thousandths  (0.7939) /in  vacuum  at  60 
degrees  f^threnheit  referred  to  water  at 
60  degrees  Fahrenheit  as  unity. 

Regional  commissioner.  A  regional 
commissioner  of  internal  revenue. 

Spirits,  spirituous  liquor,  or  distilled 
spirits.  That  substance  known  as  ethyl 
alcohol,  ethanol,  or  spirits  of  wine,  in¬ 
cluding  all  dilutions  and  mixtures  there¬ 
of,  from  whatever  source  or  by  whatever 
process  produced,  and  shall  include 
whisky,  brandy,  rum.  gin.  and  vodka,  but 
not  denatured  spirits  unless  specifically 
stated. 

Tax  gallon.  The  unit  of  measure  of 
spirits  for  the  imposition  of  tax  under 
section  5001,  I.R.C.  When  spirits  are 
100  degrees  of  proof  or  more,  the  tax  Is 
determined  on  a  proof  gallon  basis. 
When  spirits  are  less  than  100  degrees  of 
proof,  the  tax  is  determined  on  a  wine 
gallon  basis. 

This  chapter.  Chapter  I,  Title  26, 
CFR 

ujs.C.  The  United  States  Code. 

(72  Stat.  1315;  26UB.C.  5002) 

Subpaii  C — Gauging  Instruments 

§  186.21  General  req[uirentent8. 

Internal  revenue  officers  shall  use 
only  hydrometers  and  thermometers 
furnished  by  the  Gtovernment:  Provided, 
That  the  Director  may  authorize  inter¬ 
nal  revenue  officers  to  use,  as  prescribed 
in  S  186.25,  approved  gaugii^  instru¬ 
ments  of  unusual  or  costly  design  fur¬ 
nished  by  the  proprietor.  From  time  to 
time  internal  revenue  officers  shall  verify 
the  accuracy  of  hydrometers  and  ther¬ 
mometers  used  by'  proprietors.  The 
proof  of  distilled  spirits  and  rectified 
products  shall  be  determined  by  the  use 
of  gauging  instruments  as  prescribed  in 
this  paii;. 

(72  stat.  1358;  26  US.C.  5204) 

§  186.22  Hydrometers  and  tliermon- 
eters. 

The  hydrometers  furnished  to  internal 
revenue  officers  are  graduated  to  read 
the  proof  of  aqueous  alcoholic  solutions 
at  60  degrees  Fahrenheit;  thus,  they 
read,  0  for  water,  100  for  proof  spirits, 
and  200  for  absolute  alcohol.  Because 
of  temperature-density  relationships  and 
the  selection  of  60  degrees  Fahrenheit 
for  reporting  proof,  the  hydrometer 
readings  will  be  less  than  the  true  per¬ 
cent  of  proof  at  temperatures  below  60 
degrees  Fahrenheit  and  greater  than 
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the  true  percent  of  proof  at  tempera¬ 
tures  above  60  degrees  Fahrenheit. 
Hence,  corrections  are  necessary  for 
hydrometer  readings  at  temperatures 
other  than  60  degrees  Fahrenheit.  Pre¬ 
cision  hydrometers  shall  ,be  used  for 
gauging  large  quantities  of  spirits,  such 
as  bulk  gauging  for  tax  payment.  Hy¬ 
drometers  and  thermometers  shall  be 
used  and  the  true  percent  of  proof  shall 
be  detei-mined  in  accordance  with 
S  186.31.  Hydrometers  are  designated 
by  letter  according  to  range  of  proof  and 
are  provided  in  ranges  and  subdivisions 
of  stems  as  follows : 


Sub- 


U.S.  standard: 

A . . . 

Range  dieinon 

.  0  to  100  1. 0® 

B . . 

.  80  to  lao 

0.5* 

c . 

.  100  to  140 

0.6* 

p  _  _ 

.  130  to  170 

0.5® 

E . 

.  100  to  aoc 

0.5* 

H  _ 

.  40tofi0 

0.2* 

I  . 

.  60  tO«0 

0.2* 

If  _ 

_  _  75  to  »5 

0.2* 

i,  , _ _  -  - 

. .  90  to  110 

0.2* 

M . 

.  105  to  125 

0.2® 

N  _ 

_  125  to  145 

0.2® 

T» _ 

.  145  to  165 

0.2® 

Q  _  -  -  - 

.  165  to  185 

0.2* 

li... . 

.  185  to  206 

0.2* 

Thermometers  are  designated  by  type 
according  to  range  of  degrees  Fahren¬ 
heit  and  are  provided  in  ranges  and 
subdivisions  of  degrees  as  follows: 


Sub- 

Type  Panye  tIMsion 

n®  in  inn®  i® 


Pencil  type - - 

10®  to  100* 

1* 

V'back . 

10*  to  100* 

1* 

Glass  shell  (earlier  ino<1cl) _ 

..  40*  to  100* 

M* 

Glass  shell  (later  model) . 

..  40°  to  100* 

14* 

(72Stat.  1358;  26  U.S.C.  5204) 


§  186.23  Use  of  precision  hydrometers 
and  thermometers. 


Care  should  be  exercised  to  obtain 
accurate  hydrometer  and  thermometer 
readings.  In  order  to  accomplish  this 
result,  the  following  precautions  should 
be  observed.  Bulk  spirits  should  be 
Uioroughly  agitated  so  that  the  test  sam¬ 
ple  will  be  representative  of  the  entire 
quantity.  The  hydrometer  should  be 
kept  clean  and  free  of  any  oily  sub¬ 
stance.  Immediately  before  readings 
are  taken,  the  glass  cylinder  containing 
the  thermometer  should  be  rinsed  sev¬ 
eral  times  with  the  spirits  which  are  to 
be  gauged  so  as  to  bring  both  the  cylin¬ 
der  and  the  thermometer  to  the  tem¬ 
perature  of  the  spirits  (if  time  permits, 
it  is  desirable  to  bring  both  the  spirits 
and  the  instruments  to  room  tempera¬ 
ture)  .  If  the  outer  surface  of  the  cylin¬ 
der  becomes  wet,  it  should  be  wiped  dry 
to  avoid  the  cooling  effect  of  rapid  evap¬ 
oration.  During  the  readings  the  cylin¬ 
der  should  be  protected  from  drafts  or 
other  conditions  which  might  affect  its 
temperature  or  that  of  the  spirits  which 
It  contains.  The  hands  should  not  be 
placed  on  the  cylinder  in  such  a  manner 
as  to  warm  Uie  liquid  contained  therein. 
The  hydrometer  should  be  inserted  in 
the  liquid  and  the  hydrometer  bulb 
raised  and  lowered  from  top  to  bottom 
5  or  6  times  to  obtain  an  even  tempera¬ 
ture  distribution  over  its  siirface,  and. 
while  the  hydrometer  bulb  remains  in 
the  liquid,  the  stem  should  be  dried  and 
the  hydrometer  allowed  to  come  to  rest 
without  wetting  more  than  a  few  tenths 


degrees  of  the  exposed  stem.  Special 
care  should  be  taken  to  ascertain  the 
exact  point  at  which  the  level  of  the 
surface  of  the  liquid  intersects  the  scale 
of  proof  in  the  stem  of  the  hydrometer. 
The  hydrometer  and  thermometer 
should  be  immediately  read,  as  nearly 
simultaneously  as  possible.  In  reading 
the  hydrometer,  a  sighting  should  be 
made  slightly  below  the  plane  of  the 
surface  of  the  liquid  and  the  line  of 
sight  should  then  be  raised  slowly,  be¬ 
ing  kept  perpendicular  to  the  hydrom¬ 
eter  stem,  until  the  appearance  of  the 
surface  changes  from  an  ellipse  to  a 
straight  line.  The  point  where  this  line 
intersects  the  hydrometer  scale  is  the 
correct  reading  of  the  hydrometer. 
When  the  correct  readings  of  the  hy¬ 
drometer  and  the  thermometer  have 
been  deterdiined,  the  true  percent  of 
proof  shall  be  ascertained  from  table  1. 
Another  sample  of  the  spirits  should 
then  be  taken  and  be  tested  in  the  same 
manner  so  as  to  verify  the  proof  origi¬ 
nally  ascertained.  Hydrometer  read¬ 
ings  should  be  made  to  the  nearest  0.05 
degree  and  thermometer  readings 
should  be  made  to  the  nearest  0.1  degree, 
and  instrument  correction  factors,  if 
any,  should  be  applied.  It  is  necessary 
to  interpolate  in  table  1  for  fractional 
hydrometer  and  thermometer  readings. 

Example.  A  bydrometer  reads  102.85*  at 
72.10*  F.  The  correction  factors  tear  the 
hydrometer  and  the  thermometer,  respec¬ 
tively  are  minus  0.03*  and  plus  0.05*.  The 
corrected  reading,  then,  is  192.82*  at  72.15”  F. 
From  table  1: 

193.0*  at  72.0*  P.=  190.2* 

192.0*  at  72.0*  P.=:  189.1* 

Differences  1.1* 

102.0*  at  72.0*  F.= 189.1* 

192.0*  at  73.0*  F.=  188J)* 

Differences  0.2* 

The  hydrometer  difference  (1.1*)  multiplied 
by  the  fractional  degree  of  the  hydrometer 
reading  (0.82*)  s0.902. 

The  temperature  difference  (0.2*)  multiplied 
by  the  fractional  degree  of  the  temperature 
reading  (0.15*)  sO.03*. 

Proof  at  60*  F.sl89.1  +  0.902  -  0.03sl89.972* 
s  190.0*. 

As  shown,  the  final  proof  is  rounded  to  the 
nearest  tenth  of  a  degree  of  proof.  In 
such  cases.  If  the  hundredths  decimal  Is 
less  than  five.  It  will  be  dropped;  If  It  Is 
five  or  over,  a  unit  will  be  added. 

(72  Stat.  1358;  26  UA.O.  5204) 

§  186.24  Use  of  U.S.  standard  hydrom¬ 
eters  and  thermometers. 

In  general,  the  care  prescribed  for 
reading  precision  instruments  should 
also  be  used  for  gauging  in  which  U.S. 
standard  hydrometers  (A  to  E)  and  ther- 
mmneters  graduated  in  full  degrees  are 
^ployed.  However,  when  using  such 
instruments,  they  are  read  to  the  nearest 
half  degree,  and  the  true  proof  deter¬ 
mined  from  table  1  (interpolating  as 
prescribed  in  §  186.23)  is  rounded  to  the 
nearest  whole  d^ree.  In  rounding  the 
true  proof  to  the  nearest  whole  degree, 
if  the  decimal  is  less  than  five.  It  will  be 
dropped;  if  it  is  five  or  over,  a  unit  will 
be  added. 

(72  stat.  1358;  26  U.S.C.  5204) 
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§  186.25  Ganging  instruments  or  un¬ 
usual  or  costly  design. 

The  Director  may  authorize  the  use  of 
instruments  of  unusual  or  costly  design 
(in  lieu  of  those  specified  in  this  part) 
for  making  official  gauges,  if  such  instru¬ 
ments  permit  the  internal  revenue  officer 
to  more  efficiently  and  accurately  deter¬ 
mine  the  proof  and  the  quantity  of  dis¬ 
tilled  spirits,  and  the  proprietor  desires 
to  furnish  such  instruments  at  his  ex¬ 
pense.  Such  instruments  shall  be  placed 
in  the  custody  of  the  internal  revenue 
officer.  A  proprietor  who  proposes  to 
use  Instruments  of  unusual  or  costly  de¬ 
sign  shall  submit  a  written  application 
(in  triplicate)  to  the  assistant  regional 
commissioner,  describing  the  instruments 
and  their  advantages.  The  assistant 
regional  commissioner  shall  make  appro¬ 
priate  inquiries  as  to  such  instruments 
and  whether  approval  thereof  will  hinder 
the  effective  administration  of  this 
chapter  or  result  in  jeopardy  to  the 
revenue.  On  completion  of  the  inquiry, 
the  assistant  regional  commissioner  will 
forward  two  copies  of  the  application  to 
the  Director,  Alcohol  and  Tobacco  Tax 
Division,  together  with  a  report  of  his 
findings  and  his  recommendations. 
Where  the  instruments  cannot  be  ade¬ 
quately  described  in  the  application, 
drawings  or  photographs  should  also  be 
submitted. 

(72  stat.  1358;  26  U.S.C.  5204) 

Subpart  D — Gauging  Procedures 
§  186.31  Determination  of  proof. 

The  proof  of  spirits  shall  be  deter¬ 
mined  as  follows— 

(a)  The  proof  of  spirits  in  bond  shall 
be  determined  by  the  use  of  a  hydrom¬ 
eter  and  a  thermometer  in  accordance 
with  the  provisions  of  sections  186.23  and 
186.24; 

(b)  The  proof  of  spirits  in  packages  to 
be  withdrawn  from  bond  on  the  basis  of 
individual  package  gauge  shall  be  deter¬ 
mined  to  the  nearest  tenth  but  shall  be 
rounded  to  a  whole  degree,  which  shall 
be  the  proof  used  in  determining  the 
proof  or  taxable  gallons.  In  roimding 
off.  where  the  decimal  is  less  than  five  it 
will  be  dropped;  where  it  is  five  or  over 
a  unit  will  be  added; 

(c)  The  proof  of  spirits  to  be  trans¬ 
ferred  in  bond  or  withdrawn  frexn  bond 
in  bulk  conveyances  or  by  pipeline  free 
of  tax  or  without  payment  of  tax,  shall 
be  determined  to  the  nearest  tenth  and, 
if  not  adjusted  to  a  whole  degree,  shall 
be  rounded  to  a  whole  degree  and  such 
whole  degree  shall  be  the  proof  oi  trans¬ 
fer  or  withdrawal  and  shall  be  used  in 
determining  the  proof  gallons; 

(d)  The  proof  of  spirits  to  be  with¬ 
drawn  after  tax  determination  in  bulk 
conveyances  or  by  pipeline  shall  be  de¬ 
termined  to  the  nearest  tenth,  which 
Shan  be  used  In  determining  ttie  taxable 
gaUons  In  accordance  with  table  4  of  this 
part; 

'  (e)  The  pitxrf  of  tax-determined 

spirits  which  have  not  been  rectified  (or 
which  have  been  rectified  without  the  ad¬ 
dition  of  materials  containing  solids) 
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shall  be  determined  by  the  use  of  a  hy- 
dixMneter  and  a  thermometer,  mccept  that 
the  proof  of  imported  spirits  to  be  bottled 
without  rectification,  after  withdrawal 
f  r(Hn  customs  bond  on  tax  determination, 
shall  be  determined  on  the  same  basis  as 
was  used  for  customs  purposes.  (The 
basis  of  such  determination  shall  be  sup¬ 
ported  by  a  copy  of  the  Customs  chan- 
ist’s  report  which  shall  be  available  for 
inspection  by  Internal  Revenue  ofiBcers. 
If  the  Customs  chemists’s  report  of  al¬ 
coholic  content  has  not  been  received, 
the  bottler  may  bottle  the  spirits  pro¬ 
vided  he  ascertains  the  apparent  proof 
and  obscuration  caused  by  solids  in  the 
spirits.  If  the  solids  content,  ascertained 
b^ore  and  after  reduction  of  the  spirits, 
exceeds  0.200  gram  per  100  milliliters, 
representing  an  obscuration  of  more  than 
0.8*  proof,  the  true  proof  may  be  used 
on  labels.  If  the  solids  content  exceeds 
0.600  gram  per  100  milliliters,  the  true 
proof  is  to  be  ascertained  by  the  distilla¬ 
tion  or  laboratory  method  prescribed  re- 
Q>ectively  in  paragraphs  (f)(2)  and 
(f )  (3)  of  this  section.  If  the  solids  con¬ 
tent  is  0.200  gram  per  100  milliliters  or 
less,  representing  an  obscuration  of  0.8* 
proof  or  less,  the  apparent  proof  shall 
be  used  on  labels) ; 

(f )  The  proof  of  spirits  to  which  ma¬ 
terials  containing  solids  have  been  added 
in  a  process  of  rectification,  but  which 
contain  not  more  than  600  milligrams  of 
solids  per  100  milliliters,  may  be  deter¬ 
mined  (1)  by  the  direct  use  of  a  hydrom¬ 
eter  and  a  thermometer,  or  (2)  by  the 
use  of  a  hydrometer  and  a  thermometer 
after  the  spirits  have  been  distilled  in  a 
small  laboratory  still  and  restored  to  the 
original  volume  and  temperature  by  the 
addition  of  pure  water  to  the  distillate, 
or  (3)  by  a  recognized  laboratory  method 
which  is  equal  or  superior  in  accuracy  to 
the  distillation  method:  Provided,  That 
where  the  proof  of  such  spirits  is  deter¬ 
mined  by  the  use  of  a  hydrometer  and 
a  thermometer,  the  proof  so  determined 
may  be  corrected  by  adding  thereto  the 
obscuration  determined  as  prescribed  in 
S  186.32;  and 

(g)  The  proof  of  spirits  containing 
solids  in  excess  of  600  milligrams  per  100 
milliliters,  and  of  cordials,  liqueurs,  and 
other  rectified  products  containing  such 
excess  of  solids,  shall  be  determined  by 
the  distillation  or  laboratory  method 
prescribed  respectively  in  paragraphs  (f ) 
(2)  and  (f )  (3)  of  this  section. 

The  Director  may  also  authorize,  as 
prescribed  in  §  186.25,  the  use  of  instru¬ 
ments  of  unusual  or  costly  design  for 
making  gauges,  if  such  instruments  more 
efficiently  and  accurately  determine  the 
proof  and  quantity  of  the  spirits. 

(72  Stat.  1367,  1358,  1362;  26  U.S.C.  5202, 
5204,  5211) 

§  186.32  Determinatiim  of  proof  ob¬ 
scuration. 

Solids  or  other  substances  in  solution 
in  beverage  spirits  have  an  effect  on  the 
specific  gravity  of  the  ;^irits  and,  de¬ 
pending  on  the  density  or  q;>ecific  grav¬ 


ity  of  the  substances,  obscure  the  true 
proof  of  the  liquid.  Experience  has 
shown  that  0.1  gram  (100  milligrams) 
of  solids  per  100  milliters  will  obscure  the 
true  proof  by  0.4  of  1  degree  of  proof. 
The  amount  of  solids  in  the  spirits  may 
be  determined — 

(a)  By  evaporating  the  water  and  al¬ 
cohol  from  a  carefully  measured  25  mil¬ 
liliter  sample  of  the  spirits,  drying  the 
residue  at  100  degrees  centigrade  for  30 
minutes  and  then  weighing  the  residue 
precisely.  The  number  of  grams  of  sol¬ 
ids  thus  determined,  multiplied  by  4,  will 
give  the  amount  of  solids  in  100  milli¬ 
liters  of  the  spirits,  and  that  figure,  mul¬ 
tiplied  by  4,  will  give  the  obscuration. 
For  example,  if  a  blended  whisky  con¬ 
tains  0.25  gram  of  solids  per  100  milli¬ 
liters.  the  obscuration  is  4  times  0.25, 
which  is  one  degree  of  proof.*  This  value, 
added  to  the  temperature  (»rrected  hy¬ 
drometer  reading,  will  give  the  true 
pr(x>f ;  or 

(b)  By  determining  the  apparent 
proof  and  temperature  of  the  sample  of 
spirits  and  then  by  distilling  a  carefully 
measured  sample  in  a  small  laboratory 
still,  and  collecting  a  quantity  of  the  dis¬ 
tillate,  1  or  2  milliliters  less  than  the 
original  sample.  The  distillate  is  ad¬ 
justed  to  the  original  temperature  and 
restored  to  the  original  volume  by  addi¬ 
tion  of  distilled  water.  The  proof  of  the 
restored  distillate  is  then  determined  by 
use  of  a  precision  hydrcuneter  and  ther¬ 
mometer  in  accordance  with  the  provi¬ 
sions  of  §§  186.23  and  186.24  except  that 
such  proof  shall  be  determined  to  the 
nearest  0.1  degree  of  proof.  The  differ¬ 
ence  between  the  proof  so  determined 
and  the  apparent  proof  of  the  undistilled 
sample  is  the  obscuration;  or 

(c)  By  determination  of  the  specific 
gravity  of  the  undistilled  sample,  distil¬ 
lation  and  restoration  of  the  samples  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion  and  determination  of  the  specific 
gravity  of  the  restored  distillate  by 
means  of  a  pycnometer.  The  specific 
gravities  so  obtained  will  be  converted  to 
degrees  of  proof  by  interpolation  of 
Table  6  to  the  nearest  0.1  degree  of  proof. 
The  difference  in  proof  so  obtained  is  the 
obscuration;  or 

(d)  In  the  case  of  imported  bulk 
spirits,  by  comparing  the  apparent  proof 
of  the  product  with  the  laboratory  deter¬ 
mined  true  proof  received  from  the  Cus¬ 
toms  chemist,  the  difference  being  the 
obscuration  factor. 

(72  stat.  1358;  26  n.8.C.  5204) 

Determination  of  Quantity 
§  186.36  General  requirements. 

The  quantity  of  distilled  spirits  shall 
be  determined  by  weight  or,  whenever 
permitted  by  this  chapter,  by  volume. 
The  quantity  of  denatured  distilled 
spirits  may  be  determined  either  by 
weight  or  by  volume.  Where  determina¬ 
tion  of  quantity  of  distilled  spirits  or 
denatured  distilled  spirits  by  volume  is 
authorized,  such  determination  may, 
when  approved  by  the  Director,  be  by 


meter  or  other  device.  The  Director  may 
also  authorize  the  determination  of 
quantity  of  distilled  spirits  or  denatured 
distilled  spirits  by  a  statistical  control 
method. 

(72  stat.  1357,  1358;  26  U.S.C.  5202,  5204) 
Determination  of  Quantity  by  Weight 
§  186.41  Bulk  spirits. 

When  spirits  (Including  denatured 
spirits)  are  to  be  gauged  by  weight  in 
bulk  quantities,  the  weight  shall  be  de¬ 
termined  by  means  of  weighing  tanks, 
mounted  on  accurate  scales.  Before  each 
use.  the  scales  shall  be  balanced  at  zero 
load;  thereupon  the  spirits  shall  be  run 
into  the  weighing  tank  and  proofed: 
Provided.  That  where  the  spirits  are  to 
be  reduced  in  proof  as  authorized  by  this 
chapter,  the  spirits  shall  be  so  reduced 
before  final  determination  of  the  proof. 
The  scales  shall  then  be  brought  to  a 
balanced  condition  and  the  weight  of  the 
spirits  determined  by  reading  the  beam 
to  the  nearest  graduation  mark.  From 
the  weight  and  the  proof  thus  ascer¬ 
tained.  the  quantity  of  the  spirits  in 
proof  gallons  shall  be  determined  by  ref¬ 
erence  to  table  No.  4.  When  it  is  desired 
to  withdraw  a  portion  of  the  contents  of 
a  weighing  tank,  the  difference  between 
the  quantity  (ascertained  by  proofing 
and  weighing)  in  the  tank  immediately 
before  the  removal  of  the  spirits  and  the 
quantity  (ascertained  by  proofing  and 
weighing)  in  the  tank  immediately  after 
the  removal  of  the  spirits  shall  be  the 
quantity  considered  to  be  withdrawn. 

(72  stat.  1357,  1358;  26  n.S.C.  5202,  5204) 

§  186.42  Denatured  spirits. 

The  quantity,  in  gallons,  of  any  lot  or 
package  of  specially  denatured  spirits 
may  be  determined  by  weighing  it  and 
then  dividing  its  weight  by  the  weight  per 
gallon  of  the  formula  concerned,  as  given 
in  the  appropriate  tables  in  subpart  H  of 
Part  212  of  this  chapter.  In  the  case  of 
completely  denatured  spirits,  the  gallon- 
age  of  any  lot  or  package  may  be  ascer¬ 
tained  by  determining  its  weight  and  ap¬ 
parent  proof  (hydrometer  indication, 
corrected  to  60  degrees  Fahrenheit)  and 
then  multiplying  the  weight  by  the  wine 
gallons  per  pound  factor  shown  in  table 
No.  4  for  the  (apparent)  proof. 

(72  stat.  1358;  26  US.C.  5204) 

§  186.43  Packaged  spirits. 

When  the  quantity  of  spirits  (includ¬ 
ing  denatured  spirits  when  gauged  by 
weight)  in  packages,  such  as  barrels, 
drums,  and  similar  portable  containers, 
Is  to  be  determined  by  gauge  of  the  in¬ 
dividual  packages,  such'  quantity  shall 
be  determined  by  weighing  each  pack¬ 
age  on  an  accurate  weighing  beam  cx 
platform  scale  having  a  beam  or 'dial 
showing  weight  in  pounds  and  hall 
pounds,  where  packages  having  a  ca¬ 
pacity  in  excess  of  10  wine  gallons  are  to 
be  gauged,  or  in  poimds  and  ounces, 
or  pounds  and  hundredths  of  a  pound, 
where  packages  designed  to  hold  10 
wine  gallons  or  less  are  to  be  gauged. 
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In  either  case  the  tare  must  be  deter¬ 
mined  and  subtracted  from  the  gross 
weight  to  obtain  the  net  weight.  From 
the  proof  and  weight  ascertained,  the 
Quantity  of  the  spirits  in  proof  gallons 
Shall  be  determined  by  reference  to  table 
2,  3,  or  4. 

(72  Stat.  1357,  1358,  1362;  26  U.S.C.  5203, 
5204,  5211) 

§  186.44  Entry  or  filling  gauge  for 
packages. 

(a)  General.  The  spirits  in  the  tank 
from  which  the  packages  are  to  be  filled 
shall  be  thoroughly  agitated  before 
taking  the  proof.  The  proof  determined 
after  such  agitation  shall  be  regarded 
as  the  proof  of  the  spirits  run  into  all 
packages  filled  from  the  tank.  No  pack¬ 
age  which  contains  or  has  on  its  interior 
or  exterior  any  substance  which  will  pre¬ 
vent  the  correct  ascertainment  of  tare 
^all  be  used.  The  tare  or  weight  of 
empty  packages  shall  be  determined 
immediately  prior  to  filling,  except  that 
the  tare  of  a  number  of  packages  may 
be  ascertained  before  any  are  filled 
but  not  exceeding  the  number  which  are 
to  be  filled  on  the  same  or  the  following 
day.  An  average  tare  (rounded  to  the 
nearest  half  pound,  as  described  in  sec¬ 
tion  186.45  for  wooden  packages)  may  be 
i^rtained  and  used  for  metal  pack¬ 
ages  of  the  same  kind  and  capacity 
produced  by  the  same  manufacturer 
which  are  to  be  filled  with  spirits  for 
industrial  use,  or  with  denatured  spirits, 
by  weighing  not  less  than  20  percent  of 
any  lot  of  such  packages.  Not  less  than 
two  packages  shall  be  weighed  to  deter¬ 
mine  the  average  tare  of  any  lot  of  five 
metal  packages  to  be  filled.  The  tares 
shall  be  recorded  on  the  gauge  report 
at  the  time  they  are  ascertained.  When¬ 
ever  there  is  a  change  in  the  specifica¬ 
tions  as  to  capacity  and  weight  of 
cooperage,  the  proprietor  shall  give  no¬ 
tice  to  the  internal  revenue  officer. 
When  the  packages  have  been  filled,  the 
gross  weight  of  each  will  be  ascertained. 
The  wine  gallon  (if  desired)  and  proof 
gallon  contents  may  be  determined  from 
the  proofs  and  the  net  weights  of  the 
packages,  by  the  use  of  table  2,  3,  or  4, 
whichever  is  applicable. 

(b)  Weighing  packages  of  more  than 
10  wine  gallons.  The  weight  of  packages 
having  a  capacity  in  excess  of  10  wine 
gallons  shall  be  determined  and  recorded 
in  pounds  and  half  poimds. 

(c)  Weighing  containers  of  10  wine 
gallons  or  less.  The  weight  for  packages 
and  other  containers  of  a  capacity  of  10 
wine  gallons  or  less  shall  be  determined 
in  pounds  and  ounces,  or  pounds  and 
hundredths  of  a  pound,  and  shall  be  re¬ 
corded  in  pounds  and  hundredths  of  a 
pound.  The  equivalent  pounds  and 
hundredths  of  a  pound  and  the  corres¬ 
ponding  wine  gallons  and  proof  gallons 
shall  be  expressed  as  shown  in  the  fol¬ 
lowing  table  for  the  respective  weights  in 
pounds  and  ounces  and  proofs  shown 
therein  or,  as  applicable,  computed  in 
Accordance  with  rules  in  this  section. 

No.  106 - 3 


190  Psoor  Spirits 


site  of  con- 
tainpr,  wine 
gallons 

1  Weight  of  oontenta 

Con¬ 
tents 
in  wine 
gallons 

Proof 

gallons 

Pounds 

Ounces 

Weight 

in 

pounds 
and 
hun¬ 
dredths 
of  a 
pound 

1 . 

6 

13 

6.81 

1 

1.9 

2 . 

13 

10 

13.63 

2 

3.8 

« . 

34 

00 

34.00 

6 

9.5 

10 _ 

08 

00 

68.00 

10 

19.0 

192  Fboop  Spirits 


1 . 

6 

13 

6.81 

1 

1.9 

2. . 

13 

9 

13.56 

2 

3.8 

5 . 

33 

13 

33. 81 

5 

9.6 

10 _ 

67 

10 

67.63 

10 

19.2 

200  Proof  Spirits 


1 . 

6 

10 

6.63 

1 

2.0 

2 _ 

13 

4 

13.25 

2 

4.0 

5 . 

33 

1 

33.06 

5 

10.0 

10 _ 

66 

2 

oai2 

10 

2ao 

(d)  Packages  of  other  proofs  or  sizes. 
Where  packages  of  proofs  or  sizes  not 
shown  above  are  to  be  filled,  the  fol¬ 
lowing  rule  may  be  used  for  ascertaining 
the  weight  of  the  spirits  to  be  placed 
in  the  package:  Divide  the  number  of 
gallons  representing  the  quantity  of 
spirits  to  be  placed  in  the  container  by 
the  fractional  part  of  a  gallon  equivalent 
to  one  pound,  to  obtain  the  weight  of 
the  spirits  in  pounds  and  fractions  of  a 
pound  to  two  decimal  places.  Reduce 
the  decimal  fraction  of  a  pound  to 
ounces  by  multiplying  by  16,  calling  any 
fraction  of  an  ounce  a  whole  oimce.  The 
pounds  and  ounces  thus  obtained  will 
determine  the  point  to  which  the  spirits 
must  be  weighed  to  produce  the  results 
desired.  If  it  is  required  to  mark  the 
weight  on  the  package  in  pounds  and 
decimal  fractions  of  a  pound,  it  will  be 
necessary  to  convert  the  ounces  to  hun¬ 
dredths  of  a  pound.  The  fraction  of  a 
gallon  equivalent  to  one  pound  at  any 
given  proof  shall  be  ascertained  by  ref¬ 
erence  to  table  No.  4. 

Example.  It  is  desired  to  fill  a  one-gallon 
can  with  precisely  one  wine  gallon  of  194 
proof  spirits: 

1.00  divided  by  0.14866=  6.73  pounds. 

0.73  multiplied  by  16=11.68  ounces, 
rovmded  to  12  ounces. 

Weight  of  spirits — 6  pounds.  12  oxmees. 

Weight,  if  required,  to  be  marked  on  can— 
6.76  pounds. 

(72  Stat.  1357,  1358,  1363;  26  U.S.C.  5202. 
5204,  6211) 

§  186.45  Withdrawal  gauge  for  pack¬ 
ages. 

When  wooden  packages  are  to  be  indi¬ 
vidually  gauged  for  withdrawal,  actual  or 
(on  approval  by  the  internal  revenue 
officer)  average  tare  of  the  packages 
shall  be  determined.  The  actual  tare  of 
a  package  shall  be  determined  by  weigh¬ 
ing  it  after  its  contents  (including  rinse 
water,  if  any)  have  been  temporarily 


removed  to  a  separate  container  or  vessel. 
The  average  tare  method  may  be  used 
only  for  lots  of  spirits  of  the  same  kind 
and  cooperage  which  were  warehoused 
within  a  period  of  ten  days  of  each  other 
at  proofs  differing  by  not  more  than  10 
percent.  Packages  which  have  been 
changed  in  cooperage  may  not  be  in¬ 
cluded  as  a  part  of  a  lot  containing 
packages  not  so  changed.  Packages 
which  have  been  consolidated  for  further 
storage  in  bond  may  not  be  included  as 
a  part  of  a  lot  containing  packages  not 
so  consolidated.  The  average  increase 
in  tare  for  a  lot  of  spirits  shall  be  estab¬ 
lished  by  finding  the  actual  tare  for  not 
less  than  20  percent  of  the  packages  to 
be  gauged  for  withdrawal,  and  determin¬ 
ing  the  actual  increase  in  tare  for  such 
packages.  Where  application  of  the  per¬ 
centage  to  the  number  of  packages  to  be 
withdrawn  results  in  a  fraction,  the  frac¬ 
tion  will  be  counted  as  an  additional 
package.  The  actual  tares  found  shall 
be  entered  in  the  proper  column  of  Jhe 
gauge  report  for  the  packages  for  which 
they  were  determine^  and  an  asterisk 
(*)  shall  be  placed  to  the  left  of  the 
serial  numbers  of  such  packages.  The 
actual  increase  in  tare  of  each  such 
package  shall  be  entered  in  the  proper 
column  of  the  gauge  report  and  the  aver¬ 
age  of  these  increases  shall  be  deter¬ 
mined  by  adding  them  together  and 
dividing  their  sum  by  the  number  of 
packages  weighed.  If  the  average  in¬ 
crease  so  found  contains  a  fraction  of  a 
pound  less  than  twenty-five  hundredths 
(0.25),  it  shall  be  dropped;  if  twenty- 
five  hundredths  (0.25)  or  any  interme¬ 
diate  fraction  to  and  including  seventy- 
Qve  himdredths  (0.75) ,  it  shall  be  called 
one-half  pound;  if  above  seventy-five 
hundredths  (0.75),  it  shall  be  called  one 
pound.  The  average  increase  in  tare 
thus  ascertained  shall  be  regarded  as 
the  increase  of  each  of  the  remaining 
packages  enumerated  in  the  application 
for  withdrawal  and  shall  be  added  to  the 
entry  tare  of  each  such  package  to  de¬ 
termine  the  withdrawal  tare.  When  this 
method  is  used,  the  words  “average  tare 
taken”  shall  be  entered  conspicuously  on 
the  gauge  report.  The  packages  to  be 
used  for  the  determination  shall  be  se¬ 
lected  by  the  internal  revenue  officer,  and 
not  less  than  two  packages  shall  be  se¬ 
lected  to  determine  the  average  increase 
in  tare  of  any  lot  of  five  packages  or 
less.  If  the  increase  in  tare  varies  more 
than  six  pounds  as  between  any  two  re¬ 
used  barrels  in  a  lot,  the  average  tare 
method  may  not  be  used  for  that  lot 
and  actual  tare  shall  be  taken  on  all  of 
the  packages.  However,  when  any  pack¬ 
age  selected  for  determining  the  average 
tare  shows  a  decrease  in  tare  or,  except 
in  the  case  of  reused  packages,  no  change 
in  tare,  the  average  tare  method  may  not 
be  lused  for  that  lot  and  actual  tare  shall 
be  taken  on  all  of  the  packages.  Where 
the  average  tare  method  is  used,  the 
packages  may  not  be  rinsed.  Where  the 
contents  of  packages  have  been  tempo* 
rarily  removed  for  determination  of  tare, 
the  proof.  If  any  rinse  water  is  added  to 
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the  spirits,  shall  be  determined  after  a 
thorough  mixing  of  the  rinse  water  and 
the  spirits  and  before  return  of  the  spirits 
to  the  rinsed  packages,  and  the  gross 
weight  shall  be  determined  after  the 
spirits  and  any  added  rinse  water  have 
b^n  returned  to  the  packages.  When 
metal  packages  are  to  be  individually 
gauged  for  withdrawal,  the  tare  estab¬ 
lished  at  the  time  of  filling  shaU  be  used 
unless  it  appears  that  there  has  been  a 
change  in  tare  or  the  established  tare  is 
incorrect,  in  which  case  a  new  tare  wiU 
be  established.  From  the  proofs  and 
the  net  weights  of  the  packages,  the  wine 
gallon  (if  desired)  and  the  proof  gallon 
contents  shall  be  determined  by  the  use 
of  table  2.  If  either  the  weight  or  the 
proof  is  beyond  the  limitations  of  table 
2,  either  table  3  or  table  4  may  be  used. 
(72  Stat.  1357,  1358;  26  UJS.C.  5202.  5204) 

Determination  of  Quantity  by 
VOLXTME 

§  166.51  Procedure  for  measurement. 

Where  the  quantity  of  spirits  (includ¬ 
ing  denatured  spirits)  is  to  be  determined 
by  volume  as  authorized  by  Uiis  chapter, 
the  measurement  shall  be  made  in  tanks, 
or  by  meters  or  other  devices  or  methods 
authorized  by  the  Director,  or  as  other¬ 
wise  provided  in  this  chapter,  or  such 
measurement  may  be  made  in  tank  cars 
or  tank  trucks  if  calibration  charts  for 
such  conveyances  are  provided  and  such 
charts  have  been  accurately  prepared, 
and  certified  as  accurate,  by  engineers 
or  other  persons  qualified  to  calibrate 
such  conveyances.  Volumetric  measure¬ 
ments  in  tanks  shall  be  made  only  in 
accurately  calibrated  tanks  equipped 
with  gauge  glasses,  fioat  gauges,  steel 
tapes,  or  other  suitable  measuring  de¬ 
vices.  whereby  the  actual  contents  can 
be  correctly  ascertained.  If  the  tem¬ 
perature  of  spirits  (including  denatured 
spirits)  is  other  than  the  standard  of  60* 
Fahrenheit,  gallonage  determined  by 
volumetric  measur^ents  shall  be  cor¬ 
rected  to  the  standard  t^perature  by 
means  of  table  No.  7.  In  the  case  of 
denatured  spirits,  the  temperature- 
correction  factor  for  the  proof  of  the 
spirits  used  in  denaturation  will  give 
sufficiently  accurate  results,  except  that 
the  temperature-correction  factor  used 
for  specially  denatured  spirits.  Formula 
No.  18,  should  be  that  given  in  table 
No.  7  for  100  proof  spirits.  When  the 
quantity  of  spirits,  in  wine  gallons,  has 
been  determined  by  volumetric  meas¬ 
urement,  the  numter  of  proof  gallons 
shall  be  obtained  by  multipl3ring  the 
wine  gallons  by  the  proof  of  the  spirits. 

Example. 

Gauge  glass  reading..... _ Inches..  88. 

Wine  gallons  per  Inch _ _ _ 48. 96 

Temperatxire _ _ _ ... _ •  P _ 72 

Proof  of  spirits _ 86.8 

Temperatvire  correction  factor  (table 

7) -  .995 

48.96  W.Q.X  88=4308.48  wine  gallons.  . 
4308.48  W.G.X  0.995 =  4286 .94  wine  gallons. 
4286.94  W.G.X  0.868  =8721.06392  =  3721.1  proof 

gallons. 

(72  Stat.  1857,  1358;  26  U.S.C.  5202,  5204) 


Subpait  E — Prescribed  Tables 

§  186.61  Table  1,  showing  the  true  per¬ 
cent  of  proof  spirit  for  any  indica¬ 
tion  of  the  hydrometer  at  tempera¬ 
tures  between  zero  and  100  degrees 
Fahrenheit. 

This  table  shows  the  true  percent  of 
proof  of  distilled  spirits  for  indications 
of  the  hydrometer  likely  to  occur  in  prac¬ 
tice  at  temperatures  between  zero  and 
100*  Fahrenheit  and  shall  be  used  in 
determining  the  proof  of  spirits.  The 
left-hand  column  contains  the  reading 
of  the  hydrometer  and  on  the  same  hori¬ 
zontal  line,  in  the  body  of  the  table, 
in  the  “Temperature”  column  corre¬ 
sponding  to  the  reading  of  the  thermom¬ 
eter  is  the  corrected  reading  or  “true 
percent  of  proof.”  The  table  is  com¬ 
puted  for  tenths  of  a  percent. 


Example. 

Temperature,  *  P _  75 

Hydrometer  reading _ 193 

True  percent  of  proof _ 189.  5 


If  the  proof  is  to  be  determined  to  the 
nearest  whole  degree,  a  decimal  of  less 
than  five  will  be  dropped;  if  the  decimal 
is  five  or  over,  a  unit  will  be  added. 


Examples. 

Temperature,  *  P__. _ - _ 69 

Hydrometer  reading _ 114 

True  percent  of  proof _ _ _ llO.  4" 

Rounded  to _ _ _ 110 

Temperature,  *  P _  69 

Hydrometer  reading _ _ _ 117 

True  percent  of  proof _ 113. 5 

Bounded  to _ _ 114 


Where  fractional  readings  are  ascer¬ 
tained,  the  proper  interpolations  will  be 
made  (see  §  186.23).  If  the  distilled 
spirits  contain  dissolved  solids,  tempera¬ 
ture-correction  of  the  hydrometer  read¬ 
ing  by  the  use  of  this  table  would  result 
in  apparent  proof  rather  than  true  proof. 
(72  stat.  1357,  1358;  26  UJ3.C.  5202,  5204) 

§  186.62  Table  2,  showing  wine  gallons 
and  proof  gallons  by  weight. 

TTie  wine  and  proof  gallon  content  by 
weight  and  proof  of  packages  of  distilled 
spirits  usually  found  in  actual  practice 
will  be  ascertained  from  this  table.  The 
left-hand  column  contains  the  weights. 
The  true  percent  of  proof  is  shown  on 
the  heading  of  each  page  in  a  range 
from  90  degrees  to  200  degrees.  Under 
the  tx:ue  percent  of  proof  and  on  the  same 
horizontal  line,  with  the  weight  will  be 
found  the  wine  gallons  (at  60  degrees 
Fahrenheit)  and  the  proof  gallons  re¬ 
spectively.  Where  either  the  weight  or 
the  proof  of  a  quantity  of  spirits  is  be¬ 
yond  the  limitations  of  this  table,  the 
number  of  proof  gallons  may  be  ascer¬ 
tained  by  reference  to  table  3.  This 
table  may  also  be  used  to  ascertain  the 
wine  gallons  at  60  degrees  Fahrenheit) 
and  proof  gallons  of  spirituous  liquor 
containing  dissolved  solids  where  the 
weight,  apparent  proof  (hydrometer  in¬ 
dication  corrected  to  60  degrees  Fahren¬ 
heit)  ,  and  obscuration  factor  have  been 
determined. 

Example. 

834  lbs.  of  distilled  spirits 
Apparent  proof — 105.0*. 


Obscuration — 0 .8  * . 

True  Proof  105.0* +0.8*  =  105.8*  =  106*. 

834  lbs.  at  105.0*  apparent  proof=43.2  wins 
gallons. 

43.2  wine  g;allon8X  1-06  =45.8  proof  gallons. 

In  addition  this  table  may  be  used  to 
obtain  the  wine  gallons,  at  the  prevail¬ 
ing  temperature,  of  most  liquids  within 
the  range  of  the  table,  from  the  weight 
of  the  liquid  and  the  uncorrected  reading 
of  the  hydrometer  stem.  An  application 
of  this  would  be  in  determining  the  ca¬ 
pacity  of  a  package. 

Example.  It  Is  desired  to  determine,  or  to 
check,  the  rated  capacity  of  a  package  having 
a  net  weight  of  395  pounds  when  completely 
filled  with  spirits  having  an  uncorrected 
hydrometer  reading  of  113.0*.  The  full  ca¬ 
pacity  of  the  package,  51.5  wine  gallons, 
would  be  found  by  referring  to  the  table  at 
395  pounds  and  113*  proof  (hydrometer 
reading) . 

(72  Stat.  1357, 1358,  1362;  26  U.S.C.  5202,  5204, 
5211) 

§  186.63  Table  3,  for  determining  the 
number  of  proof  gallons  from  the 
weight  and  proof  of  spirituous 
liquor. 

Where  the  weight  or  proof  of  a  quan¬ 
tity  of  distilled  spirits  is  not  found  in 
Table  2,  the  proof  gallons  may  be  ascer¬ 
tained  from  Table  3.  The  wine  galloas 
(at  60  degrees  Fahrenheit)  may  be  ascer¬ 
tained  by  dividing  the  proof  gallons  by 
the  proof. 

Example.  A  tank  car  of  spirits  of  190  de¬ 
grees  of  proof  weighed  60,378  pounds  net. 
We  find — 

Proof  gallons 


60,000  pounds  equal  to _ - _ ... _  16, 778.4 

300  pounds  equal  to _ _  83. 9 

70  pounds  equal  to _ - _  19.6 

8  pounds  equal  to _ _ _ _ _  2.2 


16, 884. 1 


That  is.  the  total  weight  of  60,378  pounds 
of  spirits  at  190  proof  is  equal  to  16,884.1 
proof  gallons.  The  equivalent  gallonage 
for  70  pounds  Is  found  from  the  column 
700  poimds  by  moving  the  decimal  point 
one  place  to  the  left;  that  for  8  pounds 
from  the  columil  800  pounds  by  moving 
the  decimal  point  two  places  to  the  left. 

Example.  A  package  of  spirits  at  86  proof 
weighed  321 pounds  net.  We  find — 

Proof  gallons 


300  pounds  equal  to _ _ _ _ _  32.7 

20  pounds  equal  to _ _ _  2.2 

1  pound  equal  to _ _  .1 

%  pound  equal  to _  .  1 


35.1 

That  is,  321 1/^  pounds  of  spirits  at  86 
proof  is  equal  to  35.1  proof  gallons.  The 
equivalent  gallonage  for  20  pounds  is 
found  from  the  column  200  poimds  by 
moving  the  decimal  point  one  place  to 
the  left;  that  for  1  pound  from  the 
column  100  pounds  by  moving  the  deci¬ 
mal  point  two  places  to  the  left;  that 
for  the  V2  pound  from  the  column  500 
pounds  by  moving  the  decimal  point 
three  places  to  the  left.  Fractional  gal¬ 
lons  beyond  the  first  decimal  ascertained 
through  use  of  this  table  will  be  dropped 
if  less  than  0.05  or  will  be  added  as  0.1 
if  0.05  or  more.  The  wine  gallons  (at 
60  degrees  Fahrenheit)  may  be  deter- 
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mined  by  dividing  the  proof  gallons  by 
the  proof.  For  example:  35.1  divided 
by  0.86  equals  40.8  wine  gallons. 

(72  Stat.  1358;  26  U.S.C.  5204) 

§  186.64  Table  4,  showing  the  fractional 
part  of  a  gallon  per  pound  at  each 
percent  and  each  tenth  percent  of 
proof  of  spirituous  liquor. 

This  table  provides  a  method  for  use 
in  ascertaining  the  wine  gallon  (at  60 
degrees  Fahrenheit)  and/or  proof  gal¬ 
lon  contents  of  containers  of  spirits  by 
multiplying  the  net  weight  of  the  spirits 
by  the  fractional  part  of  a  gallon  per 
pound  shown  in  the  table  for  spirits  of 
the  same  proof.  Fractional  gallons  be¬ 
yond  the  first  decimal  will  be  dropped  if 
less  than  0.05  or  will  be  added  as  0.1  if 
0.05  or  more. 

Example.  It  Is  desired  to  ascertain  the 
wine  gallons  and  proof  gallons  of  a  tank 
of  190  proof  spirits  weighing  81,000  pounds. 

81,000  X  0.14718  =  il.921.58=i  11,921.6  wine  gal¬ 
lons. 

81,000  X  0.27964  =  22,650.84  =  22,650.8  .proof 
gallons. 

This  table  may  also  be  used  for  ascer¬ 
taining  the  quantity  of  water  requii:ed  to 
reduce  to  a  given  proof.  To  do  this, 
divide  the  proof  gallons  of  spirits  to  be 
reduced  by  the  fractional  part  of  a  proof 
gallon  per  pound  of  spirits  at  the  proof 
to  which  the  spirits  are  to  be  reduced, 
and  subtract  from  the  quotient  the  net 
weight  of  the  spirits  before  reduction. 
The  remainder  will  be  the  pounds  of 
water  needed  to  reduce  the  spirits  to  the 
desired  proof. 

Example.  It  Is  desired  to  ascertain  the 
quantity  of  water  needed  to  reduce  1,000 
pounds  of  200  proof  spirits,  302.58  proof 
gallons,  to  190  proof: 

802.58  divided  by  0.27964  equals  1,082.03 
pounds,  weight  of  spirits  after  reduction. 
1,082.03  mintis  1,000  equals  82.03  pounds, 
weight  of  water  required  to  reduce  to  de¬ 
sired  proof. 

The  slight  variation  between  this  table 
and  tables  2,  3.  and  5  on  some  calcula¬ 
tions  is  due  to  the  dropping  or  adding  of 
fractions  beyond  the  first  decimal  in 
those  tables.  This  table  may  also  be  used 
to  deteimine  the  wine  gallons  (at  60  de¬ 
grees  Fahrenheit)  of  distilled  spirits 
containing  dissolved  solids  from  the  total 
weight  of  the  liquid  and  its  apparent 
proof  (hydrometer  indication,  corrected 
to  60  degrees  Fahrenheit).  The  proof 
gallons  may  then  be  found  by  multiply¬ 
ing  the  wine  gallons  by  the  true  proof. 
Example. 

5350  pounds  of  blended  whisky  containing 
added  solids 


Temperature  •  P _ — — — —  76.0* 

Hydrometer  reading _ _ _ 02. 0* 

Apparent  proof _ _ _ _  86. 6* 

Ol^uratlon _ _ _ ■_ _ _ _ .  0.  5* 

True  proof _ _ _ _ _ _ _ —  86. 0* 


6,350.0  lbs.  X  0.12676  (W.G.  per  poimd  factor 
for  apparent  proof  of  85.6*)  =678.2  wine 
gallons. 

5783  W.O.X  0.86  =  583.3  {Muof  gallons. 

(72  Stat.  1367, 1358, 1362;  26  UJB.C.  6202,  6204. 
6211) 


§  186.65  Table  5,  showing  the  weight 
per  wine  gallon  (at  60  degrees 
Fahrenheit)  and  proof  gallon  at  each 
percent  of  proof  of  spirituous  liipior. 

This  table  may  be  used  to  ascertain 
the  weight  of  any  given  number  of  wine 
gallons  (at  60  degrees  Fahrenheit)  or 
proof  gallons  of  spirits  by  multiplying 
the  pounds  per  gallon  by  the  given  num¬ 
ber  of  gallons  of  the  spirits.  The  table 
should  be  especially  useful  where  it  is 
desired  to  weigh  a  precise  quantity  of 
spirits. 

Example.  It  Is  desired  to  ascertain  the 
weight  of  100  wine  gallons  of  190  proof 
spirits: 

6.79434  X 100  equals  679.43  pounds,  net  weight 
of  100  wine  gallons  of  190  proof  spirits. 

Example.  It  is  desired  to  ascertain  the 
weight  of  100  proof  gallons  of  190  proof 
spirits: 

3.57597  X 100  equals  357.60  pounds,  net  weight 
of  100  proof  gallons  of  190  proof  spirits. 

The  slight  variation  between  this  table 
and  Tables  2  and  3  on  some  calculations 
is  due  to  dropping  or  adding  of  fractions 
beyond  the  first  decimal  on  those  tables. 
This  table  also  shows  the  weight  per 
wine  gallon  (at  the  prevailing  tempera¬ 
ture)  corresponding  to  each  imcorrected 
reading  of  a  proof  hydrometer. 

(72  stat.  1358;  26  n.S.C.  5204) 

§  186.66  Table  6,  showing  respective 
volumes  of  alcohol  and  water  and  the 
specific  gravity  in  both  air  and 
vacuum  of  spirituous  liquor. 

This  table  provides  an  alternate 
method  for  use  in  ascertaining  the  quan¬ 
tity  of  water  needed  to  reduce  the 
strength  of  distilled  spirits  by  a  definite 
amount.  To  do  this,  divide  the  alcohol  in 
the  given  strength  by  the  alcohol  in  the 
required  strength,  multiply  the  quotient 
by  the  water  in  the  required  strength, 
and  subti'act  the  water  in  the  given 
strength  from  the  product.  The  re¬ 
mainder  is  the  number  of  gallons  of 
water  to  be  added  to  100  gallons  of  spirits 
of  the  given  strength  to  produce  a  spirit 
of  a  required  strength. 

Example.  It  Is  desired  to  reduce  spirits  of 
191  proof  to  188  proof.  We  And  that  191 
proof  spirits  contains  95.6  parts  alcohol  and 
5.59  parts  water,  and  188  proof  spirits  con¬ 
tains  94.0  parts  alcohol  and  7.36  parts  water. 

95.5  (the  strength  of  100  wine  gallons  of 
spirits  at  191  proof)  divided  by  94.0  (the 
strength  of  100  wine  gallons  of  spirits  at 
188  proof)  equals  1.01. 

7.36  (the  water  in  188  proof)  multiplied  by 
1.01  equals  7.43. 

7.43  less  5.69  (the  water  in  191  proof  spirits) 
equal  1.84  gaUons  of  water  to  be  added  to 
each  100  wine  gallons  of  191  pxoot  spirits 
to  be  reduced. 

This  rule  is  applicable  for  reducing  to 
any  proof;  but  when  it  is  desired  to  re¬ 
duce  to  100  proof,  it  is  sufficient  to  point 
off  two  decimals  in  the  given  proof, 
multiply  by  53.73,  and  deduct  the  water 
in  the  given  strength.  Thus,  to  reduce 
112  proof  spirits  to  100  proof: 

1.12  x  53.73  —47.76  equals  12.43  gallons  of 
water  to  be  added  to  each  100  wine  gallons 
of  spirits  to  be  reduced. 


This  table  may  also  be  used  to  obtain  the 
proof  gallonage  of  spirituous  liquor  ac¬ 
cording  to  weight  and  percent  of  proof. 
Example. 

It  is  desired  to  determine  the  niunber  of 
gaUons  in  400  pounds  of  spirits  of  141  per¬ 
cent  of  iMTOof.  Multiply  the  weight  of  one 
gallon  of  water  in  air  by  the  specific  gravity 
in  air  of  the  spirits — 832823  by  03?862 — the 
product  (7.40063)  divided  into  400  gives 
54.049  wine  gallons,  which  rounded  to  the 
nearest  hundredth  is  64.05  and  multiplied 
by  1.41  gives  76.2  proof  gallons.  In  rotmdlng 
off  where  the  decimal  is  less  than  five,  it  will 
be  dropped;  if  it  is  five  or  over  a  unit  will  be 
added. 

(72  Stat.  1358;  26  U.S.O.  5204) 

§  186.67  Table  7,  for  correction  of 
volume  of  spirituous  liquors  to  60 
.  degrees  Fahrenheit. 

This  table  Is  prescribed  for  use  in  cor¬ 
recting  spirits  to  volume  at  60  degrees 
Fahrenheit.  To  do  this,  multiply  the 
wine  gallons  of  spirits  which  it  is  desired 
to  correct  to  volume  at  60  degrees  Fahr¬ 
enheit  by  the  factor  shown  in  the  table  at 
the  percent  of  proof  and  temperature  of 
the  spirits.  The  product  will  be  the  cor¬ 
rected  gallonage  at  60  degrees  Fahren¬ 
heit.  This  table  is  also  prescribed  for  use 
in  ascertaining  the  true  capacity  of  con¬ 
tainers  where  the  wine  gallon  contents  at 
60  degrees  Fahrenheit  have  been  deter¬ 
mined  by  weight  in  accordance  with 
Tables  2. 3, 4,  or  5.  This  is  accomplished 
by  dividing  the  wine  gallons  at  60  de¬ 
grees  Fahrenheit  by  the  factor  shown  in 
the  table  at  the  percent  of  proof  and 
temperature  of  the  spirits.  The  quo¬ 
tient  will  be  the  true  capacity  of  the 
container. 

Example.  It  Is  desired  to  ascertain  the 
volume  at  60  degrees  Fahrenheit  of  1,000 
wine  gallons  of  190  proof  spirits  at  76  de¬ 
grees  Fahrenheit: 

1,000  X  0391  equals  991  wine  gallons,  the 
corrected  gallonage  at  60  degrees 
Fahrenheit. 

Example.  It  is  desired  to  ascertain  the 
capacity  of  a  container  of  190  proof  spirits 
at  76  degrees  Fahrenheit,  shown  by  Table  2 
to  contain  66.1  wine  gallons  at  60  degrees 
Fahrenheit: 

55.1  divided  by  0.991  eqxials  66.6  wine  gallons, 
the  true  capacity  of  the  container  when 
filled  with  spirits  of  60  degrees  tem- 
peratxue. 

It  will  be  noted  that  the  table  is  prepared 
in  multiples  of  5  percent  of  proof  and  2 
degrees  temperature.  *  Where  the  spirits 
to  be  corrected  are  of  an  odd  tempera¬ 
ture,  one-half  of  the  difference,  if  any, 
between  the  factors  for  the  next  higher 
and  lower  temperature,  should  be  added' 
to  the  factor  for  the  next  higher  tem¬ 
perature. 

Example.  It  is  desired  to  correct  spirits  of 
180  proof  at  51  degrees  temperature: 

1.006  (60*)— 1.006  (62*)  =0.001-^-2  =0.0005 
0.0006 -f  1.005  =  1.0055  correction  factor  at 
51*  F. 

Example.  It  is  desired  to  correct  spirits  of 
180  proof  at  58  degrees  temperature: 

1.005  (62*) -1.003  (64*)  =0302-^2=0.001 
0.001-1-1.003=1.004  oarrecUon  factor  at  63*  F. 
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Where  the  percent  of  proof  is  other  than 
a  multiple  of  five,  the  difference,  if  any. 
between  the  factors  for  the  next  higher 
and  lower  proofs  should  be  divided  by 
five  and  multiplied  by  the  degrees  of 
proof  beyond  the  next  lower  proof,  and 
the  fractional  product  so  obtained  should 
be  added  to  the  factor  for  the  next  lower 
proof  (if  the  temperature  is  above  60  de¬ 
grees  Fahrenheit,  the  fractional  product 
so  obtained  must  be  subtracted  from  the 
factor  for  the  next  lower  proof) .  or  if  it  is 
also  necessary  to  correct  the  factor  be¬ 
cause  of  odd  temperature,  to  the  tem¬ 
perature  corrected  factor  for  the  next 
lower  proof. 

Example.  It  is  desired  to  ascertain  the  cor¬ 
rection  factor  for  spirits  of  112  proof  at  47 
degrees  temperature: 

1.006  (46*)— 1.006  (48*)  =0.001-7-2=0.0006 
0.0006 -f- 1.006  =  1.0066  corrected  factor  at 

47*  P.. 

1.007  (116  proof)— 1.006  (110  proof)  =0.001 
0.001-^5  =  0.0002  (for  each  percent  of  proof) 
X2  (tor  112  proof)  =0.0004 
0.0004+1.0065  (corrected  factor  at  47“  P.) 
=  1.(X)69  correction  factor  to  be  used  for 
112  proof  at  47*  P. 

Example.  It  is  desired  to  ascertain  the 
correction  factor  for  spirits  of  97  proof  at 
93  degrees  temperature: 

0.986  (92*)— 0.985  (94*)  =0.001-4-2  =  0.0005 
0.0005  +  0.985  =0.0855  corrected  factor  at 
93*  F. 

0.086  (96 proof)— 0.986  (100  proof)  =0.001 
0.001-7-5  =  0.0002  (for  each  percent  of  proof) 
X2  (for  97  proof)  =0.0004 
0J)855  (corrected  factor  a|  93*  P.) —0.0004 
=0.9851  correction  factor  to  be  used  for 
97  iM-oof  at  93*  P. 

(72  Stat.  1368;  26  UJS.C.  5204) 

[PJl.  Doc.  60-6023;  PUed,  June  2.  1960; 
8:51  ajn.] 


Title  47— TELECOMMUNICATION 

Chapter  I— Federal  Communications 
Commission 

(PCC  60-6261 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MAHERS; 
GENERAL  RULES  AND  REGULA¬ 
TIONS 

Table  of  Geographic  Assignment  of 
Call  Signs 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington.  D.C.,  on  the  25th  day  of 
May  ld60; 

.  The  Commission,  having  under  con¬ 
sideration  §  2.303  of  its  rules  and  regula¬ 
tions.  Table  of  Geographic  Assignment 
of  Call  Signs,  and 

It  appearing  that  the  geographical  as¬ 
signment  plan  was  devised  primarily  to 
aid  the  Field  Engineering  and  Monitor¬ 
ing  Bureau  in  certain  of  its  enforcement 
functions,  that  it  has  been  of  little  or  no 
value  in  this  regard  in  recent  years,  and 
that  elimination  of  the  plan  will  increase 
operating  efficiency  under  present  meth¬ 
ods  of  call  letter  assignment; 

It  further  appearing  that  the  amend¬ 
ment  adopted  herein  pertains  to  a  mat¬ 
ter  of  procedure,  and  hence  that 
compliance  with  the  notice,  procedural. 


and  effective  date  requirements  of  the 
Administrative  Procedure  Act  is  unnec¬ 
essary;  and 

It  further  appearing  that  the  amend¬ 
ment  adopted  herein  is  issued  pursuant 
to  authority  contained  in  sections  4(i), 
303(0),  303 (p),  and  303  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended; 

It  is  ordered.  That,  effective  May  25, 
1960,  S  2.303  of  the  rules  and  regulations 
is  deleted. 

(£lec.  4.  48  Stat.  1066.  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  UJ3.C.  303) 

Released:  May  27, 1960. 

Federal  ComruNicATiONS 
Commission. 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(FR.  Doc.  60-5048;  Filed,  June  2.  1960; 
8:53  ajn.] 


PART  21— 4>OMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 

MOBILE) 

Posting  of  Station  Authorizations; 

Transmitter  Identification 

1.  The  Commission  has  under  consid¬ 
eration  editorial  amendment  of  Part  21 
of  its  Domestic  Public  Radio  Services 
(Other  than  Maritime  Mobile)  Rules 
(§§  21.201(b;  and  21.202). 

2.  This  amendment  makes  editorial 
clarification  of  the  requirements  of 
§§  21.201(b)  and  21.202  and  conforms 
such  sections  to  rules  applicable  to  the 
use  of  transmitter  identifier. tion  card 
(PCC  Form  452-C)  in  other  radio 
services. 

3.  The  amendment  is  non-substantive 
and  editorial  in  nature.  Therefore,  prior 
publication  of  notice  of  proposed  rule 
making  pursuant  to  the  provisions  of 
section  4  of  the  Administrative  Procedure 
Act  is  unnecesary. 

4.  The  amendment  adopted  herein  is 
issued  pursuant  to  the  authority  con¬ 
tained  in  sections  4(i),  5(d)(1),  and 
303  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.341(a) 
of  the  Cominission’s  Statement  of  Dele¬ 
gations  of  Authority. 

5.  In  view  of  the  foregoing:  It  is  or¬ 
dered.  This  27th  day  of  May  1960  that 
effective  June  3.  1960,  Part  21  of  the 
Commission’s  rules,  Domestic  Public  Ra¬ 
dio  Services  (Other  than  Maritime  Mo¬ 
bile)  is  amended  as  set  forth  below. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  n.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended:  47  U.S.C.  303) 

Released:  May  31, 1960. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Acting  Secretary. 

1.  Section  21.201(b)  is  amended  to 
read  as  follows: 

§  21.201  Posting  of  station  authoriza¬ 
tions. 

•  *  •  •  • 

(b)  If  the  station  is  authorized  for 
mobile  operation  or  for  operation  at 
temporary  fixed  locations,  the  dociunents 


specified  in  paragraph  (a)  of  this  section 
shall  be  retained  as  a  permanent  part 
of  the  station  record,  but  need  not  be 
posted. 

2.  Section  21.202  is  amended  to  read 
as  follows: 

§  21.202  Transmitter  identification. 

An  executed  transmitter  identification 
card  (PCC  Form  452-C),  or  a  plate  of 
metal  or  other  durable  substance  legibly 
indicating  the  station  call  sign  and  the 
licensee’s  name  and  address,  shall  be  af¬ 
fixed,  readily  visible  for  inspection,  to 
each  base,  land  and  fixed  transmitter  op¬ 
erated  at  a  fixed  location  when  the 
transmitter  is  not  in  view  of.  or  is  not 
readily  accessible  to,  the  operator  at  the 
principal  control  point.  Such  identifi¬ 
cation  card  or  plate  shall  be  affixed, 
readily  visible  for  inspection,  to  each 
transmitter  operated  in  a  mobile  unit  or 
at  a  temporary  fixed  location:  Provided, 
That,  when  the  transmitter  and  its  con¬ 
trol  equipment  are  both  installed  in  the 
same  vehicle,  such  identification  card  or 
plate  shall  be  affixed  to  the  control 
equipment  at  the  transmitter  operating 
position  or  posted  adjacent  thereto. 

[Fit.  Doc.  60-5047;  Filed,  June  2,  1960; 

8:53  a.m.] 


[Docket  No.  13453;  FCC  60-619] 

PART  31 — UNIFORM  SYSTEM  OF  AC¬ 
COUNTS  FOR  CLASS  A  AND  CLASS 
B  TELEPHONE  COMPANIES 

Filing  of  Journal  Entries  Recording 
Acquisition  of  Plant 

1.  On  March  30. 1960,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
which  was  published  in  the  Federal  Reg¬ 
ister  on  April  6.  1960  (25  F.R.  2908)  in 
accordance  with  section  4(a)  of  the  Ad¬ 
ministrative  Procedure  Act.  It  was  pro¬ 
posed  to  amend  paragraph  (e)  of 
§  31.2-21  of  Part  31  of  the  Commission’s 
rules  with  respect  to  the  reporting  re¬ 
quirement  for  submission  of  journal 
entries  recording  the  acquisition  of  tele¬ 
phone  plant.  This  amendment  would  be 
accomplished  by  changing  the  dollar 
amounts  specified  from  $50,000  to  $100,- 
000  for  Class  A  telephone  companies  and 
from  $25,000  to  $50,000  for  Class  B  tele¬ 
phone  companies.  Thus,  journal  entries 
for  plant  acquired  from  predecessors 
would  not  be  required  from  CTlass  A  tele¬ 
phone  companies  where  the  considera¬ 
tion  paid  is  less  than  $100,000  and  from 
Class  B  telephone  companies  where  the 
consideration  paid  is  less  than  $50,000. 

2.  The  time  for  filing  comments  re¬ 
garding  the  above-mentioned  proposed 
rule  making  expired  on  May  2,  1960,  and 
the  time  for  filing  comments  in  reply  to 
the  original  comments  expired  on  May 
23, 1960.  Comments  were  received  from 
the  American  Telephone  and  Telegraph 
Company  (AT&T) ,  on  behalf  of  itself  and 
its  associated'  telephone  companies,  and 
from  the  United  States  Independent 
Telephone  Association  (USITA) .  AT&T 
stated  that  the  increases  in  the  dollar 
criteria  were  very  desirable  changes  and 
it  pointed  out  that  the  entries  for  the 
exempted  purchases  would  be  analyzed 
in  Schedule  13A,  ’’Analysis  of  telephone 
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plant  acquired  (Account  276),”  of  An¬ 
nual  Report  Form  M,  filed  with  the  Com¬ 
mission.  USITA,  through  its  Accounting 
Committee,  expressed  complete  agree¬ 
ment  with  the  proposed  changes. 

It  appearing  that  the  proposed  rule 
making  in  this  matter  has  indicate  the 
desirability  of  amendment  of  Part  31 
of  the  Commission’s  rules  and  regula¬ 
tions  as  proposed; 

It  is  ordered.  That  imder  authority 
contained  in  sections  4(i)  and  220(a)  of 
the  Communications  Act  of  1934,  as 
amended,  paragraph  (e)  of  §  31.2-21  of 
Part  31  (Uniform  System  of  Accounts 
for  Class  A  and  Class  B  Telephone  Com¬ 
panies)  of  the  Commission’s  rules  is 
amended  to  read  as  follows: 

§  31.2-21  Telephone  plant  acquired. 

*  •  •  •  • 

■(e)  Except  for  telephone  plant  ac¬ 
quired  by  class  A  companies  where  the 
consideration  paid  is  less  than  $100,000 
and  by  class  B  companies  where  the  con¬ 
sideration  paid  is  less  than  $50,000, 
copies  of  journal  entries  recording  ac¬ 
quisitions  of  telephone  plant  covered  by 
this  instruction  shall  be  submitted  to  this 
Ccmmission  for  consideration  and  ap¬ 
proval.  The  text  of  such  entries  shall 
give  a  complete  description  of  the  prop¬ 
erty  acquired  and  the  basis  upon  which 
the  amounts  of  the  entries  have  been 
determined. 

It  is  further  ordered,  ’That  the  amend¬ 
ment  ordered  herein  be  effective  July  1, 
1960. 

(Sec.  4,  48  Stat.  1066,  as  amended,  47  U.S.C. 
154.  Interprets  or  applies  sec.  220,  48  Stat. 
1078,  47  U.S.C.  220) 


Adopted:  May  25, 1960. 

Released:  May  27, 1960. 

Federal  CoiofUNXCATiONS 
Commission, 

[seal]  Ben  F.  Waple, 

'  Acting  Secretary. 

[FJR.  Doc.  60-5049;  FUed,  June  2,  1660; 
8:53  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

(Ex  Parte  No.  73] 

PART  142— EXTENSION  OF  CREDIT 
TO  SHIPPERS 

Payment  of  Charges 

At’ a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  of¬ 
fice  in  Washington,  D.C.,  on  the  19th 
day  of  May,  A.D.  1960. 

It  appearing  that  by  order  dated 
August  6, 1958,  the  Commission  reopened 
this  proceeding  for  further  hearing  for 
the  purpose  of  determining  whether  the 
time  should  be  extended  within  which 
freight  charges  on  carload  traffic  may  be 
paid; 

It  further  appearing  that  a  further 
hearing  has  been  held,  and  that  a  full  in¬ 
vestigation  of  the  matters  and  things 
involved  has  been  made,  and  the  Com¬ 
mission.  on  the  date  hereof,  having  made 
and  filed  a  report  on  further  hearing, 
which  report,  together  with  the  prior 


reports  herein,  are  hereby  referred  to  and 
made  a  part  hereof : 

It  is  ordered.  That  the  order  entered 
herein  on  January  20,  1931,  as  modified. 
and  the  regulations  issued  thereunder.  49 
CFR  Part  142,  be,  and  they  are  hereby 
further  modified  by  adding  after  S  142.1a 
the  following: 

§  142.1b  Carload  traffic. 

Effective  on  July  7,  1930,  the  rail  car¬ 
riers  subject  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission  are 
hereby  authorized  to  extend  credit  for  96 
hours  and  120  hours  in  respect  of  charges 
on  carload  traffic,  in  lieu  of  48  hours  and 
96  hours,  respectively,  imder  the  present 
rules  in  this  part,  computation  of  time 
to  be  made  in  the  same  manner  as  pro¬ 
vided  in  connection  with  the  43-hour  and 
96-hour  periods.  (See  §  142.2) 

It  is  further  ordered.  That  In  all  other 
respects  said  order  of  January  20,  1931, 
as  modified,  and  said  regulations  shall 
remain  in  full  force  and  effect. 

And  it  is  further  ordered.  That  notice 
to  the  general  public  shall  be  given  by 
depositing  a  copy  hereof  in  the  Office  of 
the  Secretary  of  the  Commission.  Wash¬ 
ington,  D.C..  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register. 

(Ssc.  3(2),  24  stat.  380,  as  amended.  49 
VS.C.  3) 

By  the  Commission. 

[SEAL]  Harold  D.  McCot, 

Secretary, 

[Fit.  Doc.  60-5017;  Filed,  June  2.  I960; 

■  8:50  ajn.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  978  1 

[Docket  No.  AO-184-A17] 

MILK  IN  NASHVILLE,  TENNESSEE, 
MARKETING  AREA 

Notice  of  Hearing  on  Proposed 

Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UJS.C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  C7FR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Noel  Hotel.  4th  and  Church  Streets, 
Nashville.  Tennessee,  beginning  at  10:00 
am..  eA.t.,  on  June  21, 1960,  with  respect 
to  proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regiilating  the  handling  of  milk  in  the 
Nashville,  Tennessee,  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments.  hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposals  relative  to  a  redefinition 
of  the  marketing  area  raises  the  issue 
whether  the  provisions  of  the  present 
order  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act,  if  they  are  ap¬ 
plied  to  the  marketing  area  as  proposed 
to  be  redefined  and.  if  not,  what  modifi¬ 
cations  of  the  provisions  of  the  order 
would  be  appropriate. 

The  proposal  to  change  the  type  of 
pooling  from  individual  handler  pools  to 
a  marketwide  pool  raises  the  issue  of  the 
appropriate  disposition  of  the  reserve 
funds  maintained  pursuant  to  §  978.71 
(e). 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agriculture. 

Proposed  by  the  Nashville  Milk  Pro¬ 
ducers,  Inc. 

Proposal  No.  1. 

DErminoNs 

§  978.1  Act. 

"Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601  et  seq.)  • 

§  978.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  or  any  officer  or  employee  of 
the  United  States  authorized  to  exercise 
the  powers  and  to  perform  the  duties  of 
the  Secretary  of  Agriculture. 
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§  978.3  Department  of  Agriculture. 

"Department  of  Agriculture”  means 
the  United  States  Department  of  Agri¬ 
culture  or  any  other  Federal  agency  as 
may  be  authorized  by  act  of  Congress, 
or  by  Executive  order,  to  perform  the 
price  reporting  functions  of  the  United 
States  Department  of  Agriculture. 

§  978.4  Person. 

"Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or 
other  business  unit. 

§  978.5  Nashville,  Tennessee,  marketing 
area. 

"Nashville,  Tennessee,  marketing 
area”,  hereinafter  called  the  "Marketing 
Area”,  means  all  the  territory  within  the 
boundaries  of  the  Counties  of  Bedford, 
Cannon,  Cheatham.  Clay,  Davidson, 
DeKalb,  Dickson,  Hardin,  Hickman, 
Houston.  Humphreys,  Jackson,  Lewis. 
Macon,  Montgomery,  Overton,  Perry, 
Pickett,  Robertson,  Rutherford.  Smith, 
Stewart,  Summer,  Trousdale,  Wayne, 
Williamson,  and  Wilson;  all  in  the  State 
of  Tennessee;  and  Allen.  Barren.  Simp¬ 
son  and  Warren;  all  in  the  State  of  Ken¬ 
tucky;  and  the  entire  area  of  the  Fort 
Campbell  Military  Reservation,  located 
jointly  in  the  States  of  Tennessee  and 
Kentucky. 

§  978.6  Cooperative  association. 

"Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  to  be  qualified  pursuant  to  the 
provisions  of  the  act  of  Congress  of 
February  18,  1922,  as  amended  known 
as  the  "Capper-Volstead  Act”,  and  is 
authorized  by  its  members  to  make  col¬ 
lective  sales  or  to  market  milk  or  its 
products  for  the  producers  thereof. 

§  978.7  Producer^handler. 

Producer-handler  means  any  person 
who  produces  Grade  A  milk  under  a 
dairy  farm  inspection  permit  issued  by 
any  duly  constituted  health  authority, 
and  who  processes  milk  from  his  own 
production,  all  or  a  portion  of  which  is 
distributed  within  the  marketing  area  as 
Class  I  milk,  but  who  receives  no  milk 
from  producers,  or  non-pool  plants. 

§  978.8  Approved  plant. 

"Approved  plant”  means  the  premises, 
buildings  and  facilities  of  any  milk 
processing  or  packaging  plant  from 
which  Grade  A  milk  or  skim  milk  is 
shipped  during  tiie  month  to  a  pool 
plant,  or  from  which  Class  I  milk  is  dis¬ 
posed  of  during  the  month  on  routes  (in¬ 
cluding  routes  operated  by  vendors  and 
sales  through  plant  stores)  in  the  mar¬ 
keting  area. 

§  978.9  Pool  Plant. 

"Pool  plant”  means  any: 

(a)  Milk  distributing  plant  approved 
or  recognized  by  any  health  authority 
having  Jurisdiction  in  the  marketing  area 


for  the  receiving  or  processing  of  Grade 
A  milk  and  from  which  Class  I  milk  | 

equal  to  not  less  than  50  percent  of  its  | 

receipts  of  milk  from  other  pool  plants 
and  from  approved  dairy  farmers  is  dis¬ 
posed  of  during  the  month  on  a  route(s)  j 
and  from  which  Class  I  milk  equal  to  | 
not  less  than  20  percent  of  its  total  Class  I 
I  disposition  is  disposed  of  during  the  | 
month  on  a  route(s)  in  the  marketing 
area.  | 

(b)  Milk  supply  plant  which,  during  ' 
the  month,  ships  fiuid  milk  products 
approved  by  any  health  authority  having 
jurisdiction  in  the  marketing  area  as  i 
eligible  for  distribution  imder  a  Grade 

A  label  in  a  volume  equal  to  not  less  than 
50  percent  of  its  receipts  of  milk  frran 
approved  dairy  farmers  to  a  plant  speci¬ 
fied  in  paragraph  (a)  of  this  section; 
Provided,  lliat  any  plant  which  qualifies 
as  a  pool  plant  pursuant  to  this  para¬ 
graph  in  each  of  the  months  of  August 
through  February  shall  be  designated  as 
a  pool  plant  for  the  following  months  of 
March  through  July.  And  provided  fur¬ 
ther,  That  any  such  plant  may  withdraw  : 
from  pool  plant  status  for  any  month  in 
the  March-July  period  if  the  operator  \ 
of  such  plant  files  with  the  market  ad-  ■ 
ministrator  prior  to  the  first  day  of  such  j 
month  a  written  request  for  such  with-  < 
drawal.  I 

(c)  A  plant  operated  by  a  cooperative  < 
association  if,  during  the  month,  the  sum  | 
of  the  milk  delivered  to  other  pool  plants 
by  producers  who  are  members  of  such  I 
cooperative  association  plus  the  milk  | 
which  was  transferred  thereto  from  the 
plant  operated  by  the  cooperative  as-  ] 
sociation  is  equal  to  not  less  than  50  per¬ 
cent  of  the  total  volume  of  milk  delivered  ' 
to  all  plants  by  producers  who  are  mem¬ 
bers  of  the  association. 

§  978.10  Nonpool  plant. 

"Nonpool  plant”  means  any  milk  plant 
other  than  a  pool  plant. 

§978.11  Handler.  * 

"Handler”  means:  (a)  any  person  in 
his  capacity  as  the  operator  of  one  or 
more  approved  plants;  or  (b)  a  coopera¬ 
tive  association  with  respect  to  milk  of 
producers  diverted  for  the  account  of 
such  association  from  a  pool  plant  to  a 
nonpool  plant  in  accordance  with  the 
provisions  of  §  978.12;  or  (c)  a  coopera¬ 
tive  association  with  respect  to  the  milk 
of  its  member  producers  which  is  de¬ 
livered  from  the  farm  to  the  pool  plant 
of  another  handler  in  a  tank  truck 
owned  and  operated  by.  or  under  con¬ 
tract  to.  such  cooperative  association  if 
the  cooperative  association  notifies  the 
market  administrator  and  the  handler 
to  whom  the  milk  is  delivered  in  writing 
that  it  wishes  to  be  the  handler  for  such 
milk. 

§  978.12  Producer. 

"Producer”  means  any  person,  except 
a  producer-handler,  who  produces  milk 
in  compliance  with  the  Grade  A  inspec- 
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tion  requirements  of  a  duly  constituted 
health  authority,  or  produces  milk  ac¬ 
ceptable  for  fluid  consumption  at  Federal 
Government,  State  or  municipal  estab¬ 
lishments  within  the  marketing  area, 
which  milk  is'  received  at  a  pool  plant: 
Provided,  That  if  such  milk  is  diverted 
for  the  account  of  a  cooperative  associa¬ 
tion  from  a  pool  plant  to  any  other  milk 
plant  any  day  during  the  month,  the  milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  diverting  cooperative 
association  at  the  location  of  the  plant 
from  which  it  was  diverted. 

§  978.13  Producer  milk. 

“Producer  milk”  means  only  that  skim 
yniUc  or  butterfat  contained  in  milk  (a) 
received  at  a  pool  plant  directly  from 
producers’  farms,  or  (b)  diverted  from 
a  pool  plant  to  any  other  milk  plant  (ex¬ 
cept  a  plant  which  is  fully  subject  to  the 
pricing  provisions  of  another  order  issued 
pursuant  to  the  act)  in  accordance  with 
the  provisions  of  §  978.12. 

§  978.14  Fluid  milk  product. 

“Fluid  milk  product”  means  milk,  skim 
milk,  buttermilk,  flavored  milk  drinks, 
yoguit,  cream  or  any  mixture  in  fluid 
form  of  milk,  skim  milk  and  cream  (ex¬ 
cept  sterilized  products  packaged  in  her¬ 
metically  sealed  containers,  eggnog,  ice 
cream  mix  and  aerated  cream) . 

§  978.15  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in:  (a) 
Receipts  during  the  month  of  fluid  milk 
products  except  (1)  fluid  milk  inroducts 
received  from  other  pool  plants,  or  (2) 
producer  milk;  and  (b)  products,  other 
than  fluid  milk  products,  from  any  source 
(including  those  from  a  plant’s  own  pro¬ 
duction)  ,  which  are  reprocessed  or  con¬ 
verted  to  another  product  in  the  pool 
plant  during  the  month. 

§  978.16  Base  milk. 

“Base  milk”  means  milk  received  at 
pool  plants  from  a  producer  during  any 
of  the  mon^  specified  in  S  978.72  for 
the  compu£ation  of  base  and  excess 
prices,  which  is  not  in  excess  of  such 
producer’s  daily  average  base  computed 
pursuant  to  §  978.60,  multiplied  by  the 
number  of  days  in  such  month. 

§  978.17  Excess  milk. 

“Excess  milk”  means  milk  received  at 
pool  plants  irom  a  producer  during  any 
of  the  months  specified  in  §  978.72  for 
(xxnputation  of  base  and  excess  prices, 
which  is  in  excess  of  the  base  milk  of 
such  producer  for  such  month,  and  shall 
include  all  milk  received  during  such 
months  from  a  producer  =For  whom  no 
daily  average  base  can  be  computed  pur¬ 
suant  to  §  978.60. 

Market  Administrator 
§  978.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor,  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at  the  discretion  of,  the 
Secretary. 


§  978.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary,  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  978.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part,  in¬ 
cluding,  but  not  Umited  to,  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary,  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties, 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  fimds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
S  978.85  (1)  the  cost  of  his  bond  and  of 
the  bonds  of  his  employees,  (2)  his  own 
compensation,  and  (3)  all  other  ex¬ 
penses  (except  those  incurred  under 
§  978.86)  necessarily  incurred  by  him  in 
the  maintenance  and  functioning  of  his 
ofiBce,  and  in  the  performance  of  his 
duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  disclose  to  handlers  and 
producers,  at  his  discretion,  the  name  of 
any  person  who,  within  5  days  after  the 
day  upon  which  he  is  required  to  per¬ 
form  such  acts,  has  not  made  (1)  re¬ 
ports  pursuant  to  §§  978.30  and  978.31, 
or  (2)  payments  pursuant  to  S§  978.80, 
978.85  and  978.87; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary,  and  fur¬ 
nish  such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Prepare  and  make  available  for 
the  beneflt  of  producers,  consumers,  and 
handlers,  general  statistics  and  infor¬ 
mation  concerning  the  operation  of  this 
part; 

(i)  Verify  all  reports  and  payments 
by  each  handler  by  audit,  if  necessary, 
of  such  handler’s  records  and  the  rec¬ 
ords  of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  han¬ 
dler  depends;  and 

(j)  On  or  before  the  date  specified, 
publicly  announce  by  posting  in  a  con¬ 
spicuous  place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate 
the  following:  (1)  The  6th  day  of  each 


month,  the  Class  n  price  and  the  Class 
n  butterfat  differential,  both  for  the 
preceding  month.  (2)  the  5th  day  of  each 
month,  the  Class  I  price,  and  the  Cflass 
I  butterfat  differential,  both  for  the  cur¬ 
rent  month,  and  (3)  the  10th  day  after 
the  end  of  each  month,  the  uniform 
price(s) ,  computed  pursuant  to  S  978.71 
or  S  978.72.  and  the  producer  butterfat 
differential  for  the  preceding  month. 

Reports,  Records  and  Facilitibs 

§  978.30  Reports  of  receipts  and  utiliza* 
tion. 

On  or  before  the  6th  day  after  the  end 
of  each  month  each  handler,  except  a 
producer-handler  shall  report  for  each 
of  his  approved  plants  for  such  month, 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro¬ 
ducer  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod¬ 
ucts  received  from  other  pool  plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk ; 

(d)  Inventories  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end  of 
the  month;  and 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section. 

§978.31  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  request. 

(b)  Each  handler,  except  a  producer- 
handler.  shall  report  to  the  market  ad¬ 
ministrator.  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(1)  On  or  before  the  6th  day  after 
the  end  of  each  month  for  each  producer 
from  whom  milk  was  received  (i)  his 
name  and  address,  (ii)  the  total  pounds 
and  butterfat  content  of  milk  received 
from  such  producer  during  the  month, 
(iii)  his  total  pounds  of  base  milk  and 
his  total  pounds  of  excess  milk  for  the 
month,  and  (iv)  the  amount  of  any  de¬ 
ductions  authorized  in  writing  by  such 
producer  to  be  made  from  payments  due 
for  milk  delivered; 

(2)  On  or  before  the  21st  day  of  each 
month,  the  name  and  address  of  each 
producer  from  whom  milk  was  received 
during  the  first  15  days  of  such  month, 
and  the  pounds  of  milk  so  received  dur¬ 
ing  said  period  from  such  produce*;  and 

(3)  On  or  before  the  first  day  in  any 
month  during  which  other  source  milk  is 
received  in  the  form  of  fluid  milk  prod¬ 
ucts.  his  intention  to  receive  such  milk, 
and  on  at  before  the  last  day  such  milk 
is  received,  his  intention  to  discontinue 
such  receipts. 

§  978.32  Records  and  facilities. 

Each  handler  shall  keep  adequate  rec¬ 
ords  of  receipts  and  utilization  of  skim 
milk  and  butterfat,  and  shall,  during  the 
usual  hours  of  business,  make  available 
to  the  market  administrator,  or  his  rep¬ 
resentative,  such  records  and  facilities  as 
will  enable  the  market  administrator  to 
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(a)  verify  the  receipts  and  utilization 
of  all  sldm  milk  and  butterfat,  and.  in 
case  of  errors  or  omissions,  ascertain  the 
correct  figures;  (b)  weigh,  sample  and 
test  for  butterf at  content  all  milk  and 
milk  products  handled;  (c)  verify  deduc- 
ticms  authorized  by  producers  and  the 
disbursement  of  moneys  so  deducted; 
and  (d)  make  such  examinations  of  op¬ 
eration  equipment,  and  facilities  as  the 
market  ft.dminifitra.tor  deems  necessary. 

§  978.33  Retention  of  records. 

All  books  and  records  required  imder 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three 
years  to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  records 
pertain:  Provided,  That  if  within  such 
t^ee-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing 
that  the  retention  of  such  books  and 
records,  or  of  specified  books  and  records, 
Is  necessary  in  connection  with  a  pro-  • 
ceedlng  under  section  8c(15)  (A)  of  the 
act  or  a  comt  action  specified  in  such 
notice,  the  handler  shall  retain  such 
books  and  records,  or  specified  books  and 
records,  mxtil  further  written  notifica¬ 
tion  from  the  market  administrator.  In 
either  case,  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termi¬ 
nation  of  the  litigation,  or  when  the 
records  are  no  longer  necessary  in  con¬ 
nection  therewith. 

§  97834  Reporu  to  cooperative  aMocia- 
tioiu. 

On  or  before  the  15th  day  after  the  end 
of  each  delivery  period,  the  market  ad¬ 
ministrator  shall  report  to  each  coopera¬ 
tive  association,  as  described  in  S  978.86 

(b)  ,  upon  request  by  such  association,  the 
percentage  of  milk  caused  to  be  delivered 
by  such  association  or  by  its  members 
which  was  used  in  each  class  by  each 
handler  receiving  any  such  milk.  For 
the  purpose  of  this  report,  any  milk  so 
received  shall  be  prorated  to  each  class 
in  the  proportion  that  the  total  receipts 
of  milk  from  producers  by  such  hanger 
are  used  in  such  class. 

CLASSinCATZON  OF  MiLK 

§  978.40  Skim  milk  and  butterfat  to  be 
clamified. 

The  skim  milk  and  butterfat  to  be  re¬ 
ported  for  pool  plants  pursuant  to 
fi  978.30  shall  be  classified  each  month 
by  the  market  administrator,  pursuant 
to  the  provisions  of  SS  978.41  to  978.45. 

§  978.41  Oafises  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§S  978.42  to  978.45,  the  classes  of  utiliza¬ 
tion  shall  be  as  follows: 

(a)  Class  I  mUk.  Class  I  milk  shall 
be  all  skim  milk  and  butterfat  (1)  dis¬ 
posed  of  in  the  form  of  fiuid  m»k  prod¬ 
ucts.  except  those  classified  pursuant  to 
paragraph  (b)  (3)  of  this  section,  and  (2) 
not  spet^cally  accounted  for  as  Class  n 
milk. 

(b)  Class  It  mWc.  Class  n  milk  shall 
be  an  skim  milk  and  butterfat  (1)  used 
to  produce  any  products  other  than  fluid 
milk  products;  (2)  contained  In  inven¬ 
tories  of  fiuid  milk  products  on  hand  at 


the  end  of  the  month;  (3)  disposed  of 
and  used  for  livestock  feed,  and  skim 
milk  dumped  after  prior  notification  to. 
and  opportunity  for  verification  by,  the 
market  administrator;  and  (4)  in  shrink¬ 
age  not  to  exceed  2  percent  respectively 
of  the  skim  milk  and  butterfat  contained 
in  producer  milk  (except  that  diverted 
pursuant  to  S  978.12)  and  other  source 
milk:  Provided,  That  if  shrinkage  of  skim 
milk  or  butterfat  is  less  than  2  percent 
of  such  amounts,  it  shall  be  assigned 
prorata,  respectively,  to  the  skim  milk 
and  butterfat  contained  in  such  producer 
milk  and  other  source  milk. 

§  978.42  Responsibility  of  handlers. 

AU  skim  milk  and  butterfat  to  be  clas¬ 
sified  pursuant  to  this  part  shall  be 
classified  as  Class  I  milk  unless  the  han¬ 
dler  who  first  receives  such  skim  milk 
and  butterfat  establishes  to  the  satis¬ 
faction  of  the  market  administrator  that 
it  should  be  classified  as  Class  n  milk. 

§  978.43  Transfers. 

(a)  Skim  milk  and  butterfat  trans¬ 
ferred  to  the  pool  plant  of  another  han¬ 
dler  (except  a  producer-handler)  in  the 
form  of  fiuid  milk  products  shall  be  clas¬ 
sified  as  Class  I  milk  unless  the  operators 
of  both  plants  claim  utilization  thereof 
in  Class  n  milk  in  their  reports  sub¬ 
mitted  pursuant  to  $978.30:  Provided. 
That  skim  milk  or  butterfat  so  assigned 
to  Class  n  milk  for  any  month  shall  be 
limited  to  the  amount  thereof  remaining 
in  Class  n  milk  in  the  pool  plant(s)  of 
the  transferee  for  such  month  after  the 
computations  pursuant  to  $  978.45(a) 
(1),  (2),  (3),  (4),  and  (5),  and  the  cor¬ 
responding  steps  of  $  978.45(b) ,  and  any 
additional  amounts  of  such  skim  milk  or 
butterfat  shall  be  assigned  to  CHass  1 
milk. 

(b)  Skim  milk  and  butterfat  trans¬ 
ferred  to  the  plant  of  a  producer-handler 
in  the  form  of  fiuid  milk  products,  shall 
be  classified  as  Class  I  milk. 

(c)  Skim  milk  and  butterfat  trans¬ 
ferred  or  diverted  in  bulk  form  as  milk, 
skim  milk  or  cream  to  a  nonpool  plant 
located  less  than  100  miles  from  the  State 
Capital  at  Nashville,  Tennessee,  by  the 
shortest  hard-surfaced  highway  dis¬ 
tance,  as  determined  by  the  market  ad¬ 
ministrator,  shall  be  classified  as  Class  I 
milk  unless  (1)  the  transferring  or  di¬ 
verting  handler  claims  classification  in 
Class  n  milk  in  his  report  submitted  to 
the  market  administrator  pursuant  to 
$  978.30,  for  the  month  within  which 
such  transaction  occurred;  (2)  the  oper¬ 
ator  of  the  ncmpool  plant  maintains 
books  and  records  showing  the  utilization 
of  all  skim  milk  and  butterfat  at  such 
plant  which  are  made  available  if  re¬ 
quested  by  the  market  administrator  for 
Uie  purpose  of  verification,  and  (3)  the 
skim  milk  and  butterfat  in  the  fiuid  milk 
products  (except  in  ungraded  fiuid  milk 
products)  disposed  of  from  such  nonpool 
plant  do  not  exceed  the  receipts  of  skim 
milk  and  butterfat  in  milk  received  dur¬ 
ing  the  month  from  dairy  farmers  ap¬ 
proved  by  a  duly  constituted  health 
authority  for  the  production  of  Grade  A 
milk  who  the  market  administrator  de¬ 
termines  constitute  the  regular  source  of 
supply  for  such  plant :  Provided.  That  any 


skim  milk  or  butterfat  in  fiuid  milk 
products  (except  in  iingraded  fiuid  milk 
products)  disposed  of  from  the  nonpool 
plant  which  is  in  excess  of  receipts  from 
such  dairy  farmers  shall  be  assigned  to 
the  fiuid  milk  products  transferred  or 
diverted  from  a  pool  plant  and  shall  ^ 
classified  as  Class  I  milk:  And  provided 
further.  That  if  the  total  skim  milk  and 
butterfat  which  were  transferred  or  di¬ 
verted  during  the  month  to  such  nonpool 
plant  from  all  plants  fully  regulated  by 
this  order  and  other  orders  issued  pur¬ 
suant  to  the  Act  is  more  than  the  skim 
milk  and  butterfat  in  fiuid  milk  products 
disposition  at  the  nonpool  plant  assign¬ 
able  pursuant  to  the  preceding  proviso 
hereof,  the  skim  milk  and  butterfat  as¬ 
signed  to  Class  I  milk  at  a  pool  plant 
pursuant  to  this  computation  shall  be 
not  less  than  that  obtained  by  prorating 
the  assignable  fiuid  milk  product  disposi¬ 
tion  at  the  nonpool  plant  over  the  re¬ 
ceipts  at  such  plant  from  all  plants  fully 
related  by  this  and  other  orders  issued 
pursuant  to  the  Act. 

(d)  Skim  milk  and  butterfat  trans¬ 
ferred  in  bulk  form  as  cream  to  a  nonpool 
plant  located  100  miles  or  more  from  the 
State  Capital  in  Nashville,  Tennessee,  by 
the  shortest  hard-surfaced  highway  dis¬ 
tance.  as  determined  by  the  market  ad¬ 
ministrator,  shall  be  classified  as  Class  I 
milk  unless  (1)  the  transferring  handler 
claims  classification  in  Class  n  milk  In 
his  report  submitted  to  the  market  ad¬ 
ministrator  pursuant  to  $  978.30,  (2)  such 
cream  is  disposed  of  and  used  as  other 
than  Grade  A  under  a  Grade  A  certifica¬ 
tion  or  label.  (3)  the  handler  attaches 
tags  or  labels  to  each  container  of  such 
cream  bearing  the  words  “for  manufac¬ 
turing  uses  only”,  (4)  the  handler  gives 
the  market  administrator  sufficient  no¬ 
tice  to  allow  him  to  verify  or  inspect  such 
shipment,  and  (5)  the  curator  of  the 
nonpool  plant  maintains  bo<^s  and  rec¬ 
ords  showing  the  utilization  of  all  skim 
milk  and  butterfat  at  such  plant,  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification. 

§  978.44  Computation  of  skim  milk  and 
butterfat  in  each  class. 

For  each  month,  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  other  obvious  errors  the  reports  of 
each  handler  submitted  pursuant  to 
$  978.30  and  compute  the  total  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
Class  I  milk  and  Class  n  milk  in  the. 
pool  plant(s)  of  such  handler. 

§  978.45  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pur¬ 
suant  to  $  978.44,  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  for  each  handler  as 
follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  (A 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  in  producer  milk  classified 
pursuant  to  $  978.41(b)  (4) ; 

(2)  Subtract  from  the  pounds  of  skim 
milk  rnnaining  in  Class  n  milk  the  skim 
milk  received  as  other  source  milk  not 
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in  the  form  of  fluid  milk  products:  Pro¬ 
vided,  That,  if  the  pounds  of  skim  milk 
to  be  subtracted  are  greater  than  the 
remaining  pounds  of  skim  milk  in  Class 
H  milk,  the  balance  shall  be  subtracted 
from  the  pounds  of  skim  milk  in  Class  I 
milk; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the  skim 
fwiik  in  other  source  milk  received  in  the 
form  of  fluid  milk  products  and  not  sub¬ 
ject  to  the  Class  I  pricing  provisions  of 
another  order  issued  pursuant  to  the 
Act:  Provided,  That  if  the  pounds  of 
skim  milk  to  be  subtracted  are  greater 
than  the  remaining  pounds  of  skim  milk 
in  Class  n  milk,  the  balance  shall  be 
subtracted  from  the  pounds  of  skim  milk 
in  Class  I  milk; 

(4)  Subtract  fimn  the  pounds  of  skim 
milk  remaining  in  Class  n  milk  the 
pounds  of  skim  milk  in  other  source 
milk  which  was  subject  to  the  Class  I 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act:  Provided, 
That  if  the  pounds  of  skim  milk  to  be 
subtracted  is  greater  than  the  remaining 
pounds  of  skim  milk  in  Class  II  milk, 
the  balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  milk  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  fluid  milk  products  on  hand  at 
the  beginning  of  the  month:  Provided, 
That  if  the  pounds  of  skim  milk  in  such 
inventory  are  greater  than  the  remain¬ 
ing  pounds  of  skim  milk  in  Class  n  milk, 
an  amount  equal  to  the  excess  shall  be 
subtracted  fr<Mn  the  pounds  of  skim  milk 
in  Class  I  milk; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  transferred  fixmi 
the  fluid  milk  plants  of  other  handlers 
in  the  form  of  fluid  milk  products  ac¬ 
cording  to  the  classification  thereof  as 
determined  pursuant  to  §  978.43(a); 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  'of  this  paragraph;  and 

(8)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds  of 
skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remain¬ 
ing  pounds  of  skim  milk  in  series  begin¬ 
ning  with  Class  n  milk.  Any  amount  so 
subtracted  shall  be  known  as  "Overage". 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section;  and 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  allocated  to  pro¬ 
ducer  milk  in  each  class,  pursuant  to 
paragraphs  (a)  and  (b)  of  this  section, 
and  determine  the  percentage  of  butter¬ 
fat  in  each  class. 

Minimum  Prices 
§  978.50  Basic  formula  price* 

The  basic  formula  price  shall  be  the 
highest  of  the  prices  per  hundredw.eight 
for  milk  of  4.0  percent  butterfat  content 
computed  pursuant  to  paragraphs  (a), 
(b),  (c),  or  (d)  of  this  section,  rounded 
to  the  nearest  whole  cent. 

(a)  To  the  average  of  the  basic  (or 
field)  prices  reported  to  have  been  paid 
No.  108 - 4 


or  to  be  paid  per  hundredweight  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  milk  plants  for  which  prices 
have  been  reported  to  the  market  ad¬ 
ministrator  or  to  the  Department  of  Agri¬ 
culture  on  or  before  the  5th  day  after  the 
end  of  the  month: 

Location  and  Present  Operator 

Borden  Company,  Mount  Pleasant,  Mich. 

Borden  Company.  New  London,  Wis. 

Borden  Company,  Orfordville,  Wis. 

Carnation  Company,  Oconomowoc,  Wis. 

Carnation  Company.  Richland  Center,  Wis. 

Carnation  Company,  Sparta,  Mich. 

Pet  Milk  Company,  Bellsvllle,  Wis. 

Pet  Milk  Company,  Coopersville,  Mich. 

Pet  Milk  Company,  New  Olarus,  Wis. 

Pet  Milk  Company,  Wayland,  Mich. 

White  House  Milk  Company,  Manitowoc, 
Wis. 

White  House  Milk  Company,  West  Bend, 
Wis. 

add  an  amoimt  computed  by  multiplying 
the  butterfat  differential  computed  pur¬ 
suant  to  §  978.82(a)  by  5. 

(b)  The  price  per  hundredweight  ob¬ 
tained  by  adding  any  plus  amounts  ob¬ 
tained  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

(1)  Multiplying  by  4  the  average  as 
computed  by  the  market  administrator 
of  the  daily  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  92-score  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  of  Agriculture  during 
the  month,  and  add  20  percent  thereof; 

(2)  From  the  simple  average  as  com¬ 
puted  by  the  market  administrator  of 
the  weighted  averages  of  the  carlot 
prices  per  pound  for  nonfat  dry  milk 
solids,  spray  and  roller  process,  respec¬ 
tively,  for  human  consumption,  f.o.b. 
manufacturing  plants  in  the  (Hiicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  immediately  preced¬ 
ing  month  through  the  25th  day  of  the 
current  month  by  the  Department  of 
Agriculture,  subtract  5  cents  and  multi¬ 
ply  by  7.5. 

(c)  The  average  of  the  basic  (or  field) 
prices  reported  to  have  been  paid  or  to 
be  paid  per  hundredweight  for  milk  of 
4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  milk  plants  for  which  prices 
have  been  reported  to  the  market  ad¬ 
ministrator  or  to  the  Department  of  Ag¬ 
riculture  on  or  before  the  6th  day  after 
the  end  of  the  month: 

Location  and  Present  Operator 

Cudahy  Packing  Company,  Lafayette,  Tenn. 

Carnation  Company,  Murfreesboro,  Tenn. 

Kraft  Foods  Company,  Gallatin,  Tenn. 

Kraft  Foods  Company,  Pulaski,  Tenn. 

Borden  Company,  Fayetteville,  Tenn. 

Borden  Company,  Lewisburg.  Tenn. 

Lakeshlre-Marty  Cheese  Company.  Car¬ 
thage,  Tenn. 

Sumner  County  Cooperative  Creamery, 
Gallatin,  Tenn. 

Swift  &  Company,  Lawrenceburg,  Tenn. 

Wilson  &  Company,  Murfreesboro,  Tenn. 

(d)  The  price  per  hundredweight  com¬ 
puted  as  follows: 

(1)  Multiply  by  6  the  average  daily 
wholesale  price  per  pound  of  92-score 
butter  in  the  CMcago  market,  as  reported 
by  the  Department  of  Agriculture  during 
the  month; 


(2)  Add  2.4  times  the  average  of  the 
weekly  prevailing  price  per  poimd  of 
"Twins”  during  the  month  on  the  Wis¬ 
consin  Cheese  Exchange;  Provided,  That 
if  the  price  of  "Twins”  is  not  quoted  on 
such  Exchange,  the  weekly  prevailing 
price  per  pound  of  "Cheddars”  shall  be 
used;  and 

(3)  Divide  by  7,  add  30  percent  there¬ 
of.  and  then  multiply  by  4. 

§  978.51  Class  prices. 

Subject  to  the  provisions  of  §|  978.52 
and  978.53,  the  class  prices  per  hundred¬ 
weight  for  the  month  shall  be  as  follows: 

(a)  Class  J  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month,  plus  $1.40 
during  the  months  of  August  through 
January;  plus  $1.10  during  all  other 
months  and,  plus  or  minus  a  supply- 
demand  adjustment  calculated  for  each 
month  as  foUows:  Provided,  That  any 
pool  plant  which,  during  the  second  pre¬ 
ceding  month,  did  not  dispose  of  at  least 
an  average  of  1,000  poimds  of  fluid  milk 
products  per  day  on  routes  (including 
routes  operated  by  vendors  and  sales 
through  plant  stores)  to  retail  and 
wholesale  outlets  in  the  marketing  area 
shall  not  be  included  in  the  supply-de¬ 
mand  computation: 

(1)  For  each  month  calculate  a  utili¬ 
zation  ratio  as  follows: 

(1)  Calculate  a  utilizati<m  percentage 
by  dividing  the  total  hundredweight  of 
producer  milk  of  all  pool  plants  during 
the  twelve-month  period  ending  with 
the  beginning  of  the  preceding  month  by 
the  net  himdredweight  of  Class  I  milk 
disposed  of  from  all  pool  plants  during 
the  same  period,  and  multiply  the  result 
by  100, 

(ii)  Add  or  subtract,  reeg;>ectively,  any 
amount  by  which  the  percentage  com¬ 
puted  pursuant  to  subdivision  (i)  of  this 
subparagraph  is  greater  or  less  than  a 
comparable  utilization  percentage  cal¬ 
culated  using  the  twelve-month  period 
ending  with  the  beginning  of  the  fourth 
preceding  month,  and 

(iii)  The  resultant  figure  rounded  to 
the  nearest  whole  percentage  shall  be 
known  as  the  utilization  ratio. 

(2)  For  each  percentage  by  which  the 
utilization  ratio  calculated  for  the  month 
pursuant  to  subparagraph  (1)  of  this 
paragraph  exceeds  130,  subtract  from,  or 
for  each  percentage  by  which  it  is  less 
than  125,  add  to,  the  CHass  I  price,  two 
cents:  Provided,  That  any  subtraction  or 
addition  shall  be  limited  to  50  cents. 

(b)  Class  II  milk  price.  The  Class  n 
milk  price  shall  be  the  price  determined 
pursuant  to  S  978.50(c)  plus  25  cents 
during  the  months  of  February  through 
August,  and  plus  35  cents  during  all  other 
months:  Provided,  That  such  price  shall 
not  exceed  the  basic  formula  price. 

§  978.52  Butterfat  differentials  to  han¬ 
dlers. 

For  milk  containing  more  or  less  than 
4.0  percent  butterfat,  the  class  prices  for 
the  month  calculated  pursuant  to 
S  978.51  shall  be  increased  or  decreased, 
respectively,  for  each  one-tenth  percent 
variation  in  butterfat  content  at  the  ap¬ 
propriate  rate  determined  as  follows: 

(a)  Class  I  price.  Multiply  by  0.12  the 
average  of  the  daily  wholesale  prices 
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(using  the  midpoint  of  any  price  range 
as  one  price)  of  92-8Core  bulk  creamery 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  of  Agriculture  dmr- 
ing  the  previous  month,  and  round  to 
the  nearest  one-tenth  cent. 

(b)  Class  II  price.  Multiply  by  0.115 
the  average  of  ^e  daily  whole^e  prices 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  92-score  bulk  creamery 
butter  per  poimd  at  Chicago,  as  reported 
by  the  Department  of  Agriculture  during 
the  month,  and  round  to  the  nearest  one- 
tenth  cent. 

§  978.53  Location  differential  to  han- 

^n. 

For  that  milk  which  is  received  from 
producers  at  a  pool  plant  located  out¬ 
side  the  marketing  area  and  50  miles  or 
more  from  the  State  Capitol,  Nashville, 
Tennessee,  by  shortest  haM-surfaced 
highway  distance,  as  determined  by  the 
market  administrator,  and  which  is 
transferred  to  another  pool  plant  in  the 
form  of  fluid  milk  products  and  assigned 
to  Class  I  milk  pursuant  to  the  proviso  of 
this  section,  or  otherwise  classdfied  as 
Class  I  milk,  the  price  specified  in 
S  978.51(a)  shall  be  reduced  at  the  rate 
set  forth  in  the  following  schedule  ac¬ 
cording  to  the  location  of  the  pool  plant 
where  such  milk  is  received  from  pro¬ 
ducers: 

Rate  per 
hundredtoeight 
(cents) 


Distance  from  the  State  C^ltoU 
NashvlUe,  Tenn.  (miles) : 

60  but  not  more  than  60 _ ... -  10. 0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional - -  1. 5 


Provided,  That  toe  the  purpose  of  cal¬ 
culating  such  location  differential,  fluid 
milk  products'  which  are  transferred  be¬ 
tween  po(d  plants  shall  be  assigned  to 
any  remainder  of  Class  n  milk  in  the 
plant  to  which  transferred  after  making 
the  calculations  prescribed  in  S  978.45(a) 

(1).  (2),  (3),  (4)  and  (5).  and  the  com¬ 
parable  steps  in  S  978.45(b)  for  such 
plant,  such  assignment  to  the  plant  frcHn 
which  transferred  to  be  made  in  sequence 
according  to  the  location  differential  ap- 
.plicable  at  each  plant,  beginning  with 
the  plant  having  ^e  largest  differential. 

§  978.54  Use  of  equivalent  price. 

If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  part  for  computing  class 
prices  or  for  any  other  purpose  is  not 
available  in  the  manner  described,  the 
market  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv¬ 
alent  to  the  price  which  is  required. 

DETERMINATIOir  OF  BASE 

§  978.60  Computation  of  daily  average 
base  for  each  producer. 

Subject  to  the  rules  set  forth  in 
§  978.61,  the  daily  average  base  for  each 
producer  shall  be  an  amount  calculated 
by  dividing  the  total  potmds  of  producer 
milk  received  from  such  producer  at  all 
pool  plants  during  the  months  of  Sep¬ 
tember  through  January  immediately 
preceding  by  153:  Provided,  That  the 
base  of  a  producer,  who  delivers  milk 
during  August  and  whose  deliveries  are 
t«xii)orarlly  discontinued  during  the 


base-forming  period,  shall  be  determined 
by  dividing  by  the  niunber  of  dasrs  for 
which  deliveries  are  made  or  by  138 
whichever  is  higher. 

§  978.61  Base  rules. 

The  following  rules  shall  apply  in  con¬ 
nection  with  the  establishment  and  as¬ 
signment  of  bases: 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  and  (c)  of  this  section,  the 
market  administrator  shall  assign  a  base 
as  calculated  pursuant  to  §  978.60  to  each 
person  for  whose  account  producer  milk 
was  delivered  to  pool  plants  during  the 
months  specified  in  §  978.60  for  compu¬ 
tation  of  base. 

(b)  A  base  which  has  been  established 
by  two  or  more  persons  operating  a  dairy 
farm  as  a  partnership  may  be  divided 
between  the  partners  on  any  basis  agreed 
to  in  writing  by  the  partners  provided 
written  notification  of  the  agreed  divi¬ 
sion  of  bcuse  signed  by  each  partner  is 
received  by  the  market  adzninistrator 
prior  to  the  first  day  of  the  month  on 
which  such  division  is  to  be  effective. 

(c)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  any 
other  person,  effective  as  of  the  end 
of  any  month  during  which  an  applica¬ 
tion  for  such  transfer  is  received  by  the 
market  administrator  such  application 
to  be  on  forms  approved  by  the  market 
administrator,  and  signed  by  the  base- 
holder,  or  his  heirs,  and  by  the  person 
to  whom  such  base  is  to  be  transferred: 
Provided,  That  an  entire  base  or  any 
portion  thereof  shall  be  transferred 
from  a  producer  to  any  other  person 
upon  adequate  proof  that  such  producer 
has  discontinued  marketing  milk  to  a 
handler(s) :  And  provided  farther.  That 
if  a  base  is  held  jointly,  it  shall  be  trans- 
ferrable  only  upon  the  receipt  of  such 
application  signed  by  all  joint  holders  or 
their  heirs. 

§  978.62  Announcement  of  established 
bases. 

On  or  before  February  25  of  each  year, 
the  market  administrator  shall  notify 
each  producer  and  the  handler  receiving 
milk  from  such  producer  of  the  daily 
average  base  established  by  such 
producer. 

Determihation  of  Prices  to  Producers 

§  978.70  Computation  of  the  value  of 
producer  milk  for  each  handler. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  value  of  pro¬ 
ducer  milk  for  each  handler  as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  978.45  by  the  applicable  class  price, 
total  the  resulting  amoimts; 

(b)  Add  the  amounts  computed  in 
subparagraphs  (1),  (2)  and  (3)  of  this 
paragraph; 

(1)  Multiply  the  rate  of  compensatory 
pasunent  determined  pursuant  to  §  978.92 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  §  978.45(a)  (2)  and  (b).  < 

(2)  Multiply  the  rate  of  compensatory 
payment  determined  pursuant  to  §  978.92 
at  the  nearest  plant(s)  from  which  an 
equivalent  amoimt  of  other  source  milk 


was  received  in  the  form  of  fluid  milk 
products  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  S  978.45  (a)  (3)  and 
(b), 

(3)  Multiply  the  rate  of  compensatory 
payment  determined  pursuant  to  §  978.92 
at  the  nearest  plant  (s)  from  which  an 
equivalent  amount  of  other  source  mUk 
was  received  by  the  hundredweight 
of  skim  milk  and  butterfat  subtracts 
from  Class  I  milk  pursuant  to  §  978.45 
(a)  (5)  and  (b),  which  is  in  excess  of  the 
sum  of:  (i)  the  quantity  for  which  a 
pasmient  must  be  computed  pursuant  to 
paragraph  (d)  of  this  section,  and  (U) 
the  quantity  subtracted  from  CTlass  n 
milk  pursuant  to  S  978.45  (a)  (4)  and  (b) 
in  the  preceding  month; 

(c)  Add  the  amoimts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  pursuant  to 
S  978.45  (a)  (8)  and  (b)  by  the  applicable 
class  price;  and 

(d)  Add  the  amount  computed  by  mul¬ 
tiplying  the  difference  between  the  ap¬ 
propriate  CHass  n  price  for  the  preced¬ 
ing  month  and  the  appre^riate  Class  I 
milk  price  for  the  current  month  by  the 
hundredweight  of  skim  milk  and  butter¬ 
fat  remaining  in  Class  n  milk  after  the 
calculations  pursuant  to  §  978.45  (a)  (6) 
and  (b)  for  the  preceding  month  or  the 
hundredweight  of  skim  milk  and  butter¬ 
fat  subtracted  from  Class  I  milk  pur¬ 
suant  to  S  978.45  (a)  (5)  and  (b)  for  the 
current  month,  whichever  is  less,  respec¬ 
tively. 

§  978.71  Computation  of  the  uniform 
price. 

For  each  of  the  months  of  August 
through  February,  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  producer  milk  o( 
4.0  percent  butterfat  content,  F.O.B. 
market,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  S  978.70  for  the 
producer  milk  of  all  handlers  who  sub¬ 
mit  reports  prescribed  in  S  978.30  and 
who  are  not  in  default  of  payments  pur¬ 
suant  to  $  978.80; 

(b)  Subtract,  if  the  average  butterfst 
content  of  the  producer  milk  included 
under  paragraph  (a)  of  this  section  is 
greater  than  4.0  percent,  or  add,  if  such 
average  butterfat  content  is  less  than 
4.0  percent,  an  amount  computed  as  fol¬ 
lows:  Multiply  the  amount  by  which  the 
average  butterfat  content  of  such  milk 
varies  from  4.0  percent  by  the  butterfat 
differential  computed  pursuant  to  . 
S  978.82(a),  and  multiply  the  result  by 
the  total  hundredweight  of  such  milk; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  from  pro¬ 
ducer  payments  for  location  differentials 
pursuant  to  §  978.82(b) ; 

(d)  Add  an  amount  equal  to  the  un¬ 
obligated  balance  on  hand  in  the  pro¬ 
ducer-settlement  fund ; 

(e)  Add  the  total  amount  of  payment 
due  pursuant  to  §  978.91 ; 

<  (f)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  product 
milk  included  under  paragraph  (a)  of 
this  section;  and 

(g)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 
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§  978.72  Computation  of  uniform  price* 
for  base  milk  and  excess  milk. 

For  each  of  the  months  of  March 
through  July,  the  market  administrator 
shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk.  Each  of  4.0  percent  butter- 
fat  content,  P.O.B.  market,  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  submit 
reports  pursuant  to  S  978.30,  and  who 
are  not  in  default  of  payments  pursuant 
to  §  978.80  as  follows:  (1)  multiply  the 
hundredweight  quantity  of  such  milk 
which  does  not  exceed  the  total  quantity 
of  producer  milk  assigned  to  Class  IE 
milk  in  the  pool  plants  of  such  handlers 
by  the  Class  n  milk  price,  (2)  multiply 
the  remaining  hundredweight  quantity 
of  excess  milk  by  the  Class  I  milk  price, 
and  (3)  add  together  the  resulting 
amounts. 

(b)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (a)  of  this 
section  by  the  total .  hundredweight  of 
such  milk,  adjust  U  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  4.0  percent  but- 
terfat  content  received  from  producers; 

(c)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the  uni¬ 
form  price  obtained  in  paragraph  (b)  of 
this  section,  times  the  hundredweight  of 
excess  milk  from  the  total  value  of  pro¬ 
ducer  milk  for  the  month  as  determined 
according  to  the  calculations  set  forth 
in  §  978.71  (a)  through  (e) ; 

(d)  Divide  the  amount  calculated  pur¬ 
suant  to  paragraph  (c)  of  this  section  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  4.0 
percent  butterfat  content  f.o.b.  market. 

§  978.73  Notification  of  handlers. 

On  or  before  the  10th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  mail  to  each  handler,  at  his 
last  known  address,  a  statement  show¬ 
ing; 

(a)  The  amoimt  of  his  producer  milk 
allocated  to  each  class; 

(b)  The  calculation  of  such  handler’s 
net  obligation  pursuant  to  §  978.70;  and 

(c)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  978.80,  978.85  and 
978.87. 

Payments 

§  978.80  Payments  to  market  adminis¬ 
trator. 

(a)  On  or  before  the  25th  day  of  each 
month  each  handler  shall  pay  to  the 
market  administrator  for  deposit  into  the 
producer-settlement  fund  an  amount  of 
money  calculated  by  multiplying  the 
hundredweight  of  producer  milk  received 
by  him  during  the  first  15  days  of  such 
month  by  the  Class  II  price  for  the  pre¬ 
ceding  month. 

(b)  On  or  before  the  12th  day  after 
the  end  of  each  month,  each  handler 
<hall  pay  to  the  market  administrator  for 
deposit  into  the  producer-settlement 
fund  an  amount  of  money  equal  to  such 
handler’s  net  obligation  for  such  month 
as  determined  pursuant  to  S  978.70  less 


payments  made  pursuant  to  paragraph 

(a)  of  this  section  for  such  month  and 
less  proper  deductions  authorized  in 
writiiig  by  producers  from  whom  such 
handler  received  milk. 

§  978.81  Payments  to  producMV. 

(a)  On  or  before  the  last  day  of  each 
month,  the  market  administrator  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  during  the 
first  15  days  of  such  month  by  handlers 
from  whom  the  appropriate  payments 
have  been  received  pursuant  to 
§  978.80(a)  at  not  less  than  the  Class  n 
price  per  hundredweight  for  the  preced¬ 
ing  month. 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  month,  the  market  ad¬ 
ministrator  shall  make  payment  to  each 
producer  for  milk  received  from  such 
producer  during  the  month  by  handlers 
from  whom  the  appropriate  payments 
have  been  received  pursuant  to  §  978.80 

(b) ,  such  pajrments  by  the  market 
administrator  to  be  at  not  less  than  the 
uniform  price  computed  pursuant  to 
§  978.71  for  handlers  for  the  months  for 
which  such  uniform  prices  are  computed 
and  such  payments  to  be  for  base  and 
excess  milk  at  not  less  than  the  uniform 
base  and  excess  prices,  respectively,  com¬ 
puted  pursuant  to  §  978.72  for  the 
months  for  which  such  base  and  excess 
prices  are  computed  subject  to  the  fol¬ 
lowing  adjustments:  (1)  Butterfat  and 
location  differentials  pursuant  to 
§  978.82,  (2)  less  payments  made  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
(3)  less  marketing  service  deductions 
pursuant  to  §  978.86,  (4)  less  proper  de¬ 
ductions  authorized  in  writing  by  the 
producer,  and  (5)  adjusted  for  any  error 
in  calculating  payment  to  such  individual 
producer  for  past  months:  Provided. 
That  if  the  market  administrator  has  not 
received  full  pasmient  from  any  handler 
for  such  month,  pursuant  to  §  978.80,  he 
shall  reduce  uniformly  per  hundred¬ 
weight  his  payments  due  producers  for 
milk  received  by  handlers  by  a  total 
amount  not  in  excess  of  the  amount  due 
from  such  handler(s) :  Provided  further. 
That  the  market  administrator  shall 
make  such  balance  of  payment  to  pro¬ 
ducers  on  or  before  the  next  date  for 
making  payments  pursuant  to  this  para¬ 
graph  following  that  on  which  such 
balance  of  payment  is  received  from  such 
handler(s) ;  and 

(c)  In  making  pasonents  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  the  market  administrator 
shall  pay.  on  or  before  the  second  day 
prior  to  the  date  pasnnents  are  due  to 
individual  producers,  to  a  cooperative 
association  which  is  authorized  to  collect 
payment  for  milk  of  its  members  and 
from  wh^ch  a  written  request  for  such 
payment  has  been  received,  a  total 
amount  equal  to.  but  not  less  than,  the 
sum  of  the  individual  payments  other¬ 
wise  payable  to  such  producers  pursuant 
to  this  section. 

§  978.82  Butterfat  and  location  differ¬ 
entials  to  producers. 

The  applicable  uniform  price  to  be 
paid  each  producer  shall  be  increased  or 
decreased  for  each  one-tenth  of  one  per¬ 


cent  which  the  average  butterfat  content 
of  his  milk  is  above  or  below  4.0  percent, 
respectively,  at  the  rate  determined  by 
multiplying  the  pounds  of  butterfat  in 
producer  milk  allocated  to  each  class 
by  the  appropriate  butterfat  differentials 
for  such  class  as  determined  by  §  978.52, 
dividing  by  the  total  butterfat  in  pro¬ 
ducer  milk,  and  rounding  to  the  nearest 
fifth  of  a  cent. 

(b)  In  making  pajment  to  producers 
pursuant  to  §  978.81(b),  the  applicable 
uniform  prices  to  be  paid  for  producer 
milk  received  at  a  pool  plant  located  50 
miles  or  more  from  the  State  Capitol. 
Nashville,  Tennessee,  by  the  shortest 
hard-surfaced  highway  distance  as  de¬ 
termined  by  the  market  administrator, 
shall  be  reduced  according  to  the  loca¬ 
tion  of  the  pool  plant  where  such  milk 
was  received  at  the  following  rate: 

Rate  per 
hundredweight 
(cents) 

Distance  from  State  Capitol,  Nashville, 

Tenn.  (miles) : 

50  but  not  more  than  60 _ _  10. 0 

For  each  additional  10  miles  or  frac¬ 
tion  thereof  an  additional _ _  1.5 

§  978.83  Statement  to  producers. 

In  making  payments  required  by 
S  978.81(b),  the  market  administrator 
shall  furnish  each  producer  or  cooper¬ 
ative  association  with  a  supporting 
statement  in  such  form  that  it  may  be 
retained  by  the  producer  or  cooperative 
association  which  shall  show: 

(a)  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 

(b)  The  total  poimds  and  the  average 
butterfat  content  of  milk  delivered  by 
the  producer,  includLig,  for  the  months 
in  which  base  and  excess  prices  apply, 
the  pounds  of  base  and  excess  milk; 

(c)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  or  co¬ 
operative  association  is  required  under, 
the  provisions  of  S§  978.81  and  978.82; 

(d)  The  amoimt  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler  including  any  deduction 
made  pursuant  to  §  978.86,  together  with 
a  description  of  the  respective  deduc¬ 
tions;  and 

(e)  The  net  amount  of  paimient  to  the 
producer  or  cooperative  association. 

§  978.84  Producer-Settlement  fund. 

The  market  administrator  shall  main¬ 
tain  a  producer-settlement  fund  into 
which  he  shall  deposit  the  appropriate 
payments  made  by  handlers  pursuant  to 
9§  978.80,  978.87  and  978.91  and  out  of 
which  he  shall  make  appropriate  pay¬ 
ments  required  pursuant  to  S§  978.81  and 
978.87. 

§  978.85  Expense  of  administration. 

As  his  pro  rata  share  of  this  part,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator,  on  or  before  the  15th  day  after 
the  end  of  each  month,  4  cents  per  hun¬ 
dredweight  or  such  lesser  amoimt  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  receipts  during  the  month,  of 
(a)  producer  milk  (including  such  han¬ 
dler’s  own  production,  and  (b)  other 
source  milk  allocated  to  Class  I  milk  pur¬ 
suant  to  9  978.45. 
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S  978.86  Marketing  services. 

(a)  Except  as  set  forth  in  paragraph 
Cb)  of  this  section,  the  market  admin- 
istrator,  in  making  payments  to  pro¬ 
ducers  pursuant  to  {  978.81,  shall  deduct 
an  amount  not  exceeding  6  cents  per 
hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with  re¬ 
spect  to  milk  received  by  a  handler (s) 
from  producers  during  the  month.  Such 
moneys  shall  be  used  by  the  market  ad¬ 
ministrator  to  provide  market  informa- 
ticm  and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association. 
Such  services  shall  be  performed  in 
whole  or  in  part  by  the  market  adminis¬ 
trator  or  an  agent  engaged  by  and  re¬ 
sponsible  to  him. 

(b)  In  the  case  of  producers  who  are 
members  of  a  co(^rative  association 
which  the  Secretary  determines  is  per¬ 
forming  the  services  specified  in  para¬ 
graph  (a)  of  this  section  for  its  members, 
the  market  administrator  shall,  in  lieu 
of  the  deductions  provided  in  paragraph 
(a)  of  this  section,  make  such  deductions 
as  are  authorized  by  such  producers,  and 
on  or  before  the  15th  day  after  the  end 
of  each  month,  pay  the  money  so  de¬ 
ducted  to  such  cooperative  association. 

§  978.87  AdjusUnent  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler's  reports,  books, 
records  or  accounts  or  other  verification 
discloses  errors,  resulting  in  money  due 
the  market  administrator  from  such 
handler,  or  due  such  handler  from  the 
market  administrator,  the  market  ad¬ 
ministrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay¬ 
ment  thereof  shall  be  made  on  or  before 
the  next  date  for  making  pasrments  set 
forth  in  the  provisicms  under  which  such 
error  occurred. 

§  978.88  Termination  of  obligations. 

The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  part  for 
the  payment  of  money,  irrespective  of 
when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part,  shall  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  received 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligations,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to  the  following 
inforaiation: 

(D  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc- 
er(s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
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administrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refiises,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of  such 
failure  or  refusal.  If  the  market  admin¬ 
istrator  so  notifies  a  handler  the  said 
two-year  period  with  respect  to  such  ob¬ 
ligation  shall  not  begin  to  run  imtil  the 
first  day  of  the  calendar  month  follow¬ 
ing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  market 
administrator  or  his  representative. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminate  with 
respect  to  any  transaction  involving 
fraud  or  wiUful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment 
is  claimed,  unless  such  handler,  within 
the  applicable  period  of  time,  files,  pur¬ 
suant  to  section  8c(15)  (A)  of  the  act, 
a  petition  claiming  such  money. 

Application  of  Pbovisions 
§  978.90  Producer-handlers. 

Sections  978.40  through  978.45,  978.50 
through  978.53,  978.60  through  978.62, 
978.70  through  978.73,  and  978.80  through 
978.87  shall  not  apply  to  a  producer- 
handler. 

§  978.91  Handlers  operating  a  nonpool 
distributing  plant. 

In  lieu  of  the  payments  required  pur¬ 
suant  to  §§  978.80  to  978.86  each  handler, 
other  than  a  producer-handler,  or  one 
exempt  pursuant  to  §  978.93,  who  oper¬ 
ates  during  the  month  a  nonpool  dis¬ 
tributing  plant,  shall  pay  to  the  market 
administrator  on  or  before  the  12th  day 
after  the  end  of  the  month  the  amount 
calculated  pursuant  to  paragraph  (a)  of 
this  section  unless  the  handler  elects  at 
the  time  of  reporting  pursuant  to 
§  978.30,  to  pay  the  amounts  Computed 
pursuant  to  paragraph  (b)  of  this 
section. 

(a)  The  following  amounts: 

(1)  For  the  producer-settlement  fund, 
an  amount  equal  to  the  value  of  all  skim 
milk  and  butterfat  disposed  of  as  Class 
I  milk  on  routes  in  the  marketing  area 
at  the  Class  I  price  applicable  at  the 
location  of  such  handler’s  plant,  less  the 
value  of  such  skim  milk  and  butterfat  at 
the  Class  II  price;  and 


(2)  As  his  share  of  the  expense  of  ad¬ 
ministration,  the  rate  specified  in  §  978.85 
with  respect  to  Class  I  milk  so  disposed  of 
in  tide  marketing  area. 

(b)  The  following  amounts: 

(1)  For  the  producer-settlement  fund, 
any  plus  amount  remaining  after  de¬ 
ducting  from  the  value  that  would  have 
been  computed  pursuant  to  S  978.70  if 
such  handler  had  operated  a  pool  plant 
the  gross  payments  made  by  such  han¬ 
dler  for  milk  received  during  the  month 
from  Grade  A  dairy  farmers  at  such 
plant  or  at  a  plant (s)  which  serves  as 
a  supply  plant  (s) ;  and 

(2)  As  his  share  of  the  expense  of  ad¬ 
ministration,  an  amount  equal  to  that 
which  would  have  been  computed  pur¬ 
suant  to  S  978.85  had  such  plant  been  a 
pool  plant.* 

§  978.92  Rate  of  payment  on  unpriced 
milk. 

The  rate  of  payment  per  hundred¬ 
weight  on  tmpriced  Class  I  milk  shall  be 
calculated  as  follows: 

(a)  For  the  months  of  March  through 
July,  subtract  the  Class  n  price  adjust^ 
by  the  Class  n  butterfat  differential  from 
the  Class  I  price  adjusted  by  the  Class  I 
butterfat  differential  and  the  Class  I  lo¬ 
cation  differential. 

(b)  For  the  months  of  August  through 
February,  subtract  the  uniform  price  to 
producers  from  the  Class  I  price. 

§  978.93  Plants  subject  to  other  Federal 
orders. 

The  provisions  of  this  part,  except 
SS  978.30,  978.32  and  978.33,  shall  not 
apply  to: 

(a)  A  distributing  plant  which  would 
be  subject  to  the  classification  and  pric¬ 
ing  provisions  of  another  order  issued 
pursuant  to  the  Act  unless  a  greater  v(d- 
ume  of  Class  I  is  disposed  of  from  such 
plant  during  the  month  on  routes  in  the 
Nashville  marketing  area  than  in  the 
marketing  area  defined  in  such  other 
order. 

(b)  A  Supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  Act  unless  such  plant  quali¬ 
fied  as  a  pool  plant  during  each  of  the 
preceding  months  of  August  through 
February. 

Effective  Time,  Suspension  or 
Termination 

§  978.100  Effective  time. 

The  provisions  of  this  part  or  any 
amendments  to  this  part  shall  beccune 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated. 

§  978.101  Suspension  or  termination. 

The  Secretary  shall  suspend  or  termi¬ 
nate  any  or  all  of  the  provisions  of  this 
part,  whenever  he  finds  that  it  obstruct* 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act.  This  part  shall 
in  any  event,  terminate  whenever  the 
provisions  of  the  Act  authorizing  it  cease 
to  be  in  effect. 

§  978.102  Continuing  power  and  duty  of 
the  market  administrator. 

(a)  If,  upon  the  suspension  or  termi¬ 
nation  of  any  or  all  of  the  provisions  (rf 
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this  part,  there  are  any  obligations  aris¬ 
ing  under  this  part,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  by  the  market  ad¬ 
ministrator,  or  by  any  other  person,  the 
power  and  duty  to  perform  such  further 
acts  shall  continue  notwithstanding  such 
suspension  or  termination:  Provided, 
That  any  such  acts  required  to  be  per¬ 
formed  by  the  market  administrator, 
shall,  if  the  Secretary  so  directs,  be  per¬ 
formed  by  such  other  person,  persons, 
or  agency  as  the  Secretary  may 
designate. 

(b)  The  market  administrator,  or 
such  other  person  as  the  Secretary  may 
designate,  shall  (1)  continue  in  such 
capacity  imtil  discharged  by  the  Secre¬ 
tary;  (2)  from  time  to  time  account  for 
all  I'eceipts  and  disbursements  and  de¬ 
liver  all  funds  or  property  on  hand,  to¬ 
gether  with  the  books  and  records  of 
the  market  administrator,  or  such  per¬ 
son,  to  such  person  as  the  Secretary  shall 
direct;  and  (3)  if  so  directed  by  the 
Secretary  execute  su-^h  assignments  or 
other  instruments  necessary  or  ap¬ 
propriate  to  vest  in  such  person  full  title 
to  all  funds,  property,  and  claims  vested 
in  the  market  administrator  or  such  per¬ 
son  pursuant  thereto. 

§  978.103  Licfuidation  after  suspension 
or  termination. 

Upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  the 
market  administrator,  or  such  person  as 
the  Secretary  may  de^nate,  shall,  if  so 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office,  and  dispose  of  all  funds  and  prop¬ 
erty  then  in  his  possession  or  under  his 
control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the  pro¬ 
visions  of  this  part,  over  and  above  the 
amounts  necessary  to  meet  outstanding 
obligations  and  the  expenses  necessarily 
incurred  by  the  market  administrator,  or 
such  person  in  liquidating  and  distribut¬ 
ing  such  funds,  shall  be  distributed  to 
the  contributing  handlers  and  producers 
in  an  equitable  manner. 

Misccllankous  Provisions 
§978.110  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circiun- 
s^ces,  is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  part,  to  other  persons 
or  circumstances  shall  not  be  affected 
thereby. 

§978.111  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  of^r  or  employee  of 
the  United  States  to  act  as  his  agent 
or  representative  in  connection  with 
any  of  the  provisions  of  this  part 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service: 

Proposal  No.  2.  Consider  adding  a 
proviso  to  §  978.44  to  read  as  follows: 

Provided,  That  the  skim  milk  con¬ 
tained  in  any  product  utilized,  produced, 
or  disposed  of  by  the  handler  during  the 
Dionth  shall  be  considered  to  be  an 


amount  equivalent  to  the  nmifat  milk 
solids  contained  in  such  product  plus  all 
the  water  originally  associated  with  such 
solids. 

Proposal  No.  3. 

Make  such  changes  as  may  be  neces¬ 
sary  to  make  the  entire  marketing  agree¬ 
ment  and  the  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  101  Presbsrterian 
Bldg.,  152  Fourth  Avenue,  N.,  Nashville 
3,  Tennessee,  or  from  the  Hearing  Clerk, 
Room  112,  Administration  Building, 
United  States  Department  of  Agriculture, 
Washington  25,  D.C.,  or  may  be  there 
inspected. 

Issued  at  Washington,  D.C.,  this  31st 
day  of  May  1960. 

F.  R.  Burkb, 

Acting  Deputy  Administrator,  . 

Agricultural  Marketing  Service. 

[Fit.  Doc.  60-5054;  Filed,  June  2.  1960; 

8:54  a.m.] 


[  7  CFR  Part  994  ] 

[Docket  No.  AO-300-A1] 

MILK  IN  COLORADO  SPRINGS- 
PUEBLO  MARKETING  AREA 

Notice  of  Hearing  on  Proposed 

Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Markeling  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at  the 
Antlers  Hotel,  Cascade  and  Pikes  Peak 
Avenue,  Colorado  Springs,  Colorado,  be¬ 
ginning  at  10:00  am.,  local  time,  on 
Jime  21,  1960,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreem^t  and  to  the  order,  regulating 
the  handling  of  milk  in  the  Colorado 
Springs-Pueblo  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Colorado  Springs 
Milk  Producers  Association  and  the 
Pueblo  Dairymen’s  Cooperative,  Inc.: 

Proposal  No.  1.  Revise  9  994.51(a)  by 
deleting  the  phrase,  “during  the  first  18 
months  following  the  effective  date  of 
this  pcui:.’’  and  changing  the  word  “the” 
to  “The”. 

Proposal  No.  2.  Review  the  method  of 
computing  the  price  of  Class  n  milk  and 
the  level  of  the  price  as  provided  in 
9  994.51(b). 

Proposed  by  the  Beatrice  Foods  Com- 
pany,  Sinton  Dairy  Company,  The  IXL 
Creamery  Company  (Division  of  Carna¬ 


tion  Company),  the  Borden  Company- 
Carlson  Frink,  and  Scotland  Pride  Dairy: 

Proposal  No.  3.  Review  the  price  of 
Class  I  milk. 

Proposal  No.  4.  Review  the  price  of 
Class  n  milk. 

Proposed  by  the  Cache  Valley  Dairy 
Association,  Smithfield,  Utah: 

Proposal  No.  5.  Define  a  "distribution 
point"  as  follows: 

“Distribution  point"  means  any  build¬ 
ing,  premises,  facilities  or  equipment 
used  primarily  to  hold  or  store  bottled 
milk  or  milk  products  in  finished  form 
in  transit  for  wholesale  or  retail  distri¬ 
bution. 

Proposal  No.  6.  Define  a  “plant"  as 
follows: 

“Plant"  means  the  premises,  buildings, 
facilities,  and  equipment  constituting  a 
single  operating  unit  or  establishment, 
whether  owned  or  operated  by  one  or 
more  persons,  at  which  are  maintained 
stationary  holding  tanks  for  milk,  facili¬ 
ties  and  other  equipment  used  diiring 
the  month  for  the  receiving,  handling, 
or  processing  of  milk  or  milk  products: 
Provided,  That  this  definition  shall  not 
include  any  distribution  point  or  any 
building,  premises,  equipment,  or  facili¬ 
ties  used  primarily  to  transfer  milk  from 
one  road  vehicle  to  another. 

Proposal  No.  7.  Amend  9  994.7(b)  by 
deleting  the  present  language  therein 
and  substitute  the  following: 

(b)  At  which  milk  eligible  for  distri¬ 
bution  as  Grade  A  milk  is  received  from 
dairy  farmers  and  from  which  50  per¬ 
cent  during  the  months  of  August 
through  January  and  30  percent  during 
all  other  months  or  more  of  such  receipts 
is  delivered  to  (and  is  phsrslcally  received 
in)  a  plant(s)  which  operates  in  the 
manner  described  in  paragraph  (a)  of 
this  section,  irrespective  of  whether  or 
not  such  plant(s)  receives  milk  from 
dairy  farmers.  Provided,  That  any  such 
receiving  plant  that  was  a  pool  plant 
during  three  of  the  four  months  of  the 
period  from  August  through  November 
immediately  preceding  shall  continue  to 
be  a  pool  plant  for  each  of  the  succeed¬ 
ing  months  of  December  through  July 
unless  the  milk  received  at  the  plant 
does  not  continue  to  be  qualified  for  use 
in  Grade  A  Class  I  milk  products  in  the 
marketing  area,  or  the  plant  delivers 
more  than  50  percent  of  its  Grade  A 
receipts  to  a  plant(s)  regulated  under 
another  order  Issued  pursuant  to  the  Act, 
or  the  operator  of  the  plant  notifies  the 
Market  Administrator  in  writing  that 
the  plant  should  be  withdrawn  from  the 
pool;  in  the  event  such  notification  is 
given  the  plant  will  no  longer  be  a  pool 
plant  starting  with  the  beginning  of  the 
delivery  period  following  receipt  of  the 
notification  by  the  Market  Administra¬ 
tor.  except  during  any  delivery  period  (s) 
in  which  the  pool  plant  requirements 
under  this  paragraph  are  fulfilled. 

Proposal  No.  8.  Amend  9  994.10  by 
deleting  the  present  language  therein 
and  substituting  the  following:  “Pro¬ 
ducer"  means  any  dairy  farmer,  except 
a  producer-handler  and  any  dairy 
farmer  for  other  markets,  who  produces 
milk  on  a  dairy  farm  approved  by  a 
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duly  constituted  health  authority  for  the 
production  of  milk  for  fluid  disposition, 
which  milk  is  qualifled  for  labeling  and 
disposition  as  Grade  A  milk  in  the  mar¬ 
keting  area  and  is  handled  under  any  of 
the  following  conditions: 

(1)  Received  at  a  pool  plant  directly 
from  the  farm; 

(2)  Diverted  for  the  account  of  the 
operator  of  a  pool  plant  to  another  pool 
plant;  or 

(3)  Diverted  during  the  month  from  a 
pool  plant  to  a  nonpool  plant  for  the 
account  of  the  operator  of  a  pool  plant 
or  a  cooperative  association:  Provided. 
That  for  each  of  the  months  of  August 
through  March  milk  so  diverted  shall  be 
limited  to  deliveries  of  such  person  not 
exceeding  12  days’,  production  during 
such  month:  And  provided  further.  That 
milk  diverted  to  another  pool  plant  or 
to  a  nonpool  plant  under  ^e  conditions 
of  this  paragraph  shall  be  deemed  to 
have  been  received  at  the  pool  plant  at 
which  his  milk  was  last  received  im¬ 
mediately  prior  to  diversion. 

Proposal  No.  9.  Amend  §  994.44(e)  (1) 
to  make  the  flrst  paragraph  thereof  to 
read  as  follows: 

(e)(1)  As  Class  I  milk,  if  transferred 
or  diverted  in  the  form  of  a  fluid  milk 
product,  in  bulk,  to  a  nonpool  plant 
located  in  Cache  or  Weber  Counties  of 
the  State  of  Utah,  or  not  more  than  200 
miles  from  the  El  Paso  County  Court¬ 
house  by  the  shortest  highway  distance, 
as  determined  by  the  Market  Admin¬ 
istrator.  unless  the  following  conditions 
are  met. 

Proposal  No.  10.  Amend  S  994.81  by 
designating  the  present  language  con¬ 
tained  therein  as  paragraph  (a)  and 
adding  the  following  as  paragraph  (b) : 

(b)  For  milk  which  is  diverted  to  a 
nonpool  plant  located  more  than  450 
miles  from  Colorado  Springs,  Pueblo,  or 
Walsenburg,  whichever  is  closest,  and 
classified  as  CHass  n  there  shall  be  de¬ 
ducted  twenty  (20)  cents  per  hundred¬ 
weight  and  an  additional  one  and  one- 
half  (1^)  cents  shall  be  deducted  for 
each  ten  (10)  miles  or  fraction  thereof 
that  such  distance  exceeds  450  miles. 

Proposed  by  the  Sealtest  Poods  Divi¬ 
sion,  National  Dairy  Products  Corpora¬ 
tion: 

Proposal  No.  11.  Consider  the  revision 
of  §  99^  62  as  follows: 

(a)  Review  the  rate  of  payment  in 
paragraph  (a)(1); 

(b)  By  providing  in  paragraph  (a)  (1) 
that  the  rate  of  payments  specified  there¬ 
in,  as  amended,  shall  be  applicable  to  the 
hundredweight  of  skim  milk  and  butter- 
fat,  respectively,  disposed  of  as  Class  I 
milk  on  routes  in  the  marketing  area, 
less  the  receipts  by  the  noonpool  plants 
of  skim  milk  and  butterfat  which  was 
fully  subject  to  the  classification  and 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act  and  was  classi¬ 
fied  and  priced  as  Class  I  milk  under 
said  Order; 

(c)  By  providing  in  paragraph  (b)  (2) 
a  lesser  amount  of  administrative  charge 
through  revision  of  the  amoimt  of  milk 
to  which  the  charge  is  applicable. 

Proposed  by  the  Country  Charm 
Dairy: 


Proposal  No.  12.  In  1994.44(e),  the 
phrase  “200  miles’’  should  be  changed  to 
read  “600  miles’’. 

Proposed  by  the  National  Cheese  Com¬ 
pany,  644  West  Randolph  Street,  Chi¬ 
cago  6.  Illinois: 

Proposal  No.  13.  Amend  §  994.46  so 
that  sour  cream  manufactured  from  milk 
subject  to -the  price  and  pooling  of  Chi¬ 
cago.  Illinois.  Market  Order  No.  41,  be 
allocated  to  Class  I  at  pool  plants  under 
any  of  the  orders  where  such  sour  cream 
is  received,  handled,  and  distributed  in 
the  same  consiuner  or  institutional  size 
packages  in  which  it  is  received. 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service: 

Proposal  No.  14.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  the  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  121  East  Boulder 
Street,  Colorado  Springs,  Colorado,  or 
from  the  Hearing  Clerk,  Room  112,  Ad¬ 
ministration  Building.  United  States  De¬ 
partment  of  Agriculture.  Washington  25, 
D.C.,  or  may  be  there  inspected. 

Issued  at  Washington,  D.C.,  this  31st 
day  of  May  1960. 

F.  R.  Burke, 

Acting  Deputy  Administrator, 
Agricultural  Marketing  Service. 

[P.R.  Doc.  60-5055;  Filed,  June  2,  1960; 

8:54  a.m.] 


Commodity  Stabilization  Service 
[  7  CFR  Part  717  1 

HOLDING  OF  REFERENDA  ON 
MARKETING  QUOTAS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  the  appli¬ 
cable  provisions  of  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  7 
U.S.C.,  1281  et  seq.,  consideration  is  be¬ 
ing  given  to  amending  the  regulations 
governing  the  holding  of  referenda  on 
marketing  quotas  (23  F.R.  3432.  7285). 

The  amendment  being  considered 
would  change  paragraph  (a)  of  §  717.6 
to  read  as  follows: 

(a)  Posting  a  notice.  The  county  com¬ 
mittee  shall  give  public  notice  in  each 
community  or  neighborhood  of  a  refer¬ 
endum  by  posting  a  notice  at  one  or  more 
places  open  to  the  public  within  such 
community  or  neighborhood  prior  to  the 
date  of  the  referendum.  Such  notice 
shall  be  on  a  form  prescribed  by  the  Dep¬ 
uty  Administrator,  and  shall  state  the 
commodity  or  commodities  and  market¬ 
ing  year,  or  years,  or  crops  for  which  the 
referendum  is  to  be  held,  the  location  of 
the  polling  places  in  the  community  or 
neighborhood,  the  date  of  the  referen¬ 
dum,  and  the  hours  when  the  polls  will 
be  opened  and  closed. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  and  recommendaticms  in 
connection  with  this  proposal  should  file 
the  same  with  the  Deputy  Administrator, 
Production  Adjustment,  Commodity  Sta¬ 
bilization  Service,  U.S.  Department  of 


Agriculture,  Washington  25,  D.C.,  within 
10  days  after  the  date  of  the  publication 
of  this  notice  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  27th 
day  of  May  1960. 

Clarence  D.  Palmby, 

Acting  Administrator, 
Commodity  Stabilization  Service. 

(F.R.  Doc.  60-5060;  Filed,  June  2,  1960; 
8:55  am.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  1201 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTI- 
CIDE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Notice  of  Filing  of  Petition  for  Estab¬ 
lishment  of  Tolerances  for  Residues 
of  0,0-Diethyl  S-2-(Ethyithio)  Ethyl 
Phosphorodithioate 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C. 

346a(d)  (1) ) ,  notice  is  given  that  a  peti¬ 
tion  has  been  filed  by  Chemagro  Corpo¬ 
ration.  P.O.  Box  4913,  Kansas  City  20. 
Missouri,  proposing  the  establishment  of 
tolerances  for  residues  of  O.O-diethyl 
S-2-(ethylthio)  ethyl  phosphorodithio¬ 
ate  in  or  on  raw  agricultural  commodi¬ 
ties,  as  follows: 

1.  2.0  parts  per  million  in  or  on  sugar 
beet  tops. 

2.  0.5  part  per  million  in  or  on  sugar 
beets. 

The  quantitative  analsrtical  method 
proposed  in  the  petition  for  determinii^ 
residues  of  O.O-diethyl  <S-2-(ethylthi6) 
ethyl  phosphorodithioate  is  that  pub¬ 
lished  in  the  Federal  Register  of  April 
29,  1955  (20  F.R.  2892),  for  Systox.  In 
addition,  a  qualitative  paper  chromato¬ 
graphic  identification  procedure  as  de¬ 
scribed  in  the  Federal  Register  of  Feb¬ 
ruary  27,  1960  (25  PJt.  1730),  for  Systox 
is  presented  for  identification  of  the 
compoimd. 

Dated:  May  25. 1960. 

fsEALl  Robert  S.  Roe, 

Director,  Bureau  of  Biological 
and  Physical  Sciences. 

[F.R.  Doc.  60-5012;  Filed.  June  2,  1960; 
8:49  am.] 


[21  CFR  Part  1201 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Notice  of  Filing  of  Petition  for  Estab¬ 
lishment  of  Tolerance  for  Residues 
of  Malathion 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
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(d)(1)).  notice  is  given  that  a  petition 
has  been  filed  by  American  Cyanamid 
Company,  30  Rockefeller  Plaza,  New 
York  20,  New  York,  proposing  the  estab¬ 
lishment  of  a  tolerance  of  8  parts  per 
million  for  residues  of  malathion  in  or 
on  pasture  and  range  grass,  grass  and 
grass  hay,  pea  vines  for  forage. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  mal¬ 
athion  is  that  described  in  the  Journal 
of  Agricultural  and  Food  Chemistry, 
'  Volume  n.  No.  11,  pages  570-573  (1954). 

Dated:  May  25, 1960. 

[seal]  Robert  S,  Roe, 

Director,  Bureau  of  Biological 
and  Physical  Sciences. 

(P.R.  Doc.  60-5013;  Piled,  June  2,  1960; 
8:49  a.m.] 


FEDERAL  AVIATION  AGENCY 

[14  CFR  Part  601  1 

[Airspace  Docket  No.  60-AN-6] 

CONTROL  ZONES 

Notice  of  Proposed  Modification 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  601.2239  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

The  Cordova,  Alaska,  control  zone  is 
presently  designated  within  a  5-mile  ra¬ 
dius  of  the  Cordova  (Mile  13)  Airport, 
within  5  miles  either  side  of  a  line  ex¬ 
tending  from  the  airport  to  the  Cordova 
(localizer)  radio  range  station  and 
within  5  miles  either  side  of  the  south¬ 
east  and  southwest  courses  of  the  Cor¬ 
dova  (localizer)  radio  range  extending 
from  the  radio  range  station  to  Amber 
Federal  airway  No.  1.  The  Federal 
Aviation  Agency  has  under  consideration 
the  modification  of  the  Cordova  control 
zone  by  reducing  the  width  of  the  ex¬ 
tensions  from  five  miles  to  two  miles 
either  side  of  the  southeast  and  south¬ 
west  courses  of  the  radio  range,  and 
lengthening  the  extensions  from  their 
present  termination  at  the  north  edge  of 
Amber  Federal  airway  No.  1  to  the  East 
Cordova  and  Egg  Island  intersections, 
respectively.  This  modification  would 
eliminate  the  excessive  lateral  portions 
of  the  control  zone  extensions  and  pro¬ 
vide  sufficient  length  for  the  protection 
of  aircraft  executing  standard  instru¬ 
ment  approach  procedures  and  missed 
approach  procedures  utilizing  the  Cor¬ 
dova  radio  range. 

If  this  action  is  taken,  the  Cordova, 
Alaska,  control  zone  would  be  designated 
within  a  5 -mile  radius  of  the  Cordova 
(Mile  13)  Airport  (latitude  60'’29'25"  N., 
longitude  145"29'00"  W.),  within  2  miles 
either  side  of  the  southeast  course  of  the 
Cordova  radio  range  extending  from  the 
5-mile  radius  zone  to  the  intersection  of 
the  Cordova  radio  range  southeast 
course  and  Hinchinbrook,  Alaska,  radio 
range  east  course,  and  within  2  miles 
either  side  of  the  southwest  course  of  the 
Cordova  radio  range  extending  from  the 
5-mile  radius  zone  to  the  intersection  of 


the  Cordova  radio  range  southwest 
course  and  the  Hinchinbrook  radio  range 
east  course. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Air  Traffic  Management  Field  Di¬ 
vision,  Federal  Aviation  Agency,  P.O. 
Box  440,  Anchorage,  Alaska.  AU  com¬ 
munications  received  within  forty-five 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Man¬ 
agement  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division, 
Federal  Aviation  Agency,  Washington 
25,  D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  iMToposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Management  Field  Di¬ 
vision  Chief. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 


Issued  in  Washington,  D.C.,  on  May  27, 
1960. 


D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-4987;  Filed.  June  3,  1960; 
8:46  a.m.] 


[  14  CFR  Part  608  1 

(Airspace  Docket  No.  60-KC-12] 

RESTRICTED  AREAS 


Designation  of  Restricted  Area/Mili¬ 
tary  Climb  Corridor 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  608.22  of  the 
regulations  of  the  Administrator,  the 
substance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  is  con¬ 
sidering  a  proposal  by  the  Department 
of  Air  Force  to  designate  a  Restricted 
Area/Military  Climb  Corridor  at  Bunker 
Hill  Air  Force  Base,  Ind.  The  military 
climb  corridor,  designated  as  a  restricted 
area,  would  bejised  by  the  high-speed, 
high  rate-of -climb  Century  series  air 
defense  aircraft  when  departing  from  the 
airbase  on  active  air  defense  missions. 
The  restricted  area  would  provide  pro¬ 
tection  for  high-speed  air  defense  air¬ 
craft  and  other  users  of  the  airspace  dur¬ 


ing  the  climb  phase  of  the  air  defense 
aircraft  mission.  TTie  proposed  restrict¬ 
ed  area/military  climb  corridor  would 
extend  along  the  256*  True  radial  of  the 
Bunker  Hill  Air  Force  Base  TACAN,  be¬ 
ginning  5  statute  miles  west  of  the 
TACAN  and  extending  to  a  point  32 
statute  miles  west  of  the  TACAN,  hav¬ 
ing  a  width  of  1  statute  mile  north  and 
3  statute  miles  south  of  the  TACAN  256* 
True  radial  at  the  beginning,  with  the 
northern  portion  expanding  uniformly 
and  the  southern  portion  decreasing  uni¬ 
formly  to  a  width  of  2.3  statute  miles  ei¬ 
ther  side  of  the  TACAN  256*  True  radial 
at  the  outer  extremity.  The  lower  alti¬ 
tude  limits  would  extend  in  graduated 
steps  frozp  2,800  feet  MSL  to  19,800  feet 
MSL.  The  upper  altitude  limits  would 
extend  from  15,800  feet  MSL  to  27,000 
feet  MSL.  Time  of  designation  would 
be  continuous.  The  controlling  agency 
would  be  the  Bunker  Hill  AFB  approach 
control.  The  controlling  agency  would 
authorize  aircraft  to  operate  within  the 
climb  corridor  when  not  in  use  by  active 
air  defense  aircraft. 

If  this  action  is  taken,  the  Bimker 
Hill  Air  Force  Base,  Ind.,  Restricted 
Area/Military  Climb  Corridor  (R-596) 
(Chicago  Chart)  would  be  designated  as 
follows; 

Description.  That  area  based  on  the  256* 
True  radial  of  the  Bunker  Hill  Air  Force 
Base,  Ind.,  TACAN  beglxming  5  statute  miles 
west  of  the  TACAN  and  extending  32  statute 
miles  west  of  the  TACAN,  having  a  width  at 
the  point  of  beginning  of  one  statute  mile 
north  and  3  statute  miles  south  of  the  256* 
True  radial  and  a  width  of  2.3  statute  miles 
either  side  of  the  256*  True  radial  at  the 
outer  extremity. 

Designated  altitudes. 

2,800'  to  15,800'  MSL  from  5  statute  miles 
west  of  the  TACAN  to  6  statute  miles  west  of 
the  TACAN. 

2,800'  to  24,800'  MSL  from  6  to  7  statute 
miles  west  of  the  TACAN. 

2,800'  to  27,000'  MSL  from  7  to  10  statute 
miles  west  of  the  TACAN. 

6,800'  to  27,000'  MSL  from  10  to  15  statute 
miles  west  of  the  TACAN. 

10,800'  to  27,000'  MSL  from  15  to  20  statute 
miles  west  of  the  TACAN. 

15,800'  to  27,000'  MSL  from  20  to  25  statute 
miles  west  of  the  TACAN. 

10,800'  to  27,000'  MSL  from  25  to  32  statute 
miles  west  of  the  TACAN. 

Time  of  use.  Continuous. 

Controlling  agency.  Bunker  Hill  Air  Force 
Base,  Ind.,  Approach  Control. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief.  Air 
Traffic  Management  Field  Division.  Fed¬ 
eral  Aviation  Agency,  4825  Troost  Ave¬ 
nue.  Kansas  City  10.  Mo.  All  communi¬ 
cations  received  within  forty-five  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Regional  Air  Traffic  Man¬ 
agement  Field  Division  Chief,  or  the 
Chief,  Airspace  Utilization  Division, 
Federal  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 


4922 


PROPOSED  RULE  MAKING 


with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

The  oflBcial  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW..  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  oflBce  of  the  Regional  Air 
Traffic  Management  Field  Division  Chief. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 


Issued  in  Washington,  D.C.,  on  May  27, 


1960. 


D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 


|P.R.  Doc.  60-4988:  Filed,  June  2,  1960; 
8:46  a.m.J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

[Docket  No.  13419;  PCC  60-6161 

TELEVISION  BROADCAST  STATIONS 

Table  of  Assignments 

1.  The  Commission  has  before  it  for 
consideration  the  proposal  set  out  in 
its  Notice .  of  Proposed  Rule  Making 
(RM-152),  released  March  4,  1960  (FCC 
60-192) ,  to  amend  §  3.606,  Table  of  As¬ 
signments,  Television  Broadcast  Sta¬ 
tions,  by  making  the  following  change: 


city 


Channel  No. 


3.  The  Georgia  State  Board  of  Edu¬ 
cation  is  the  present  holder  of  a  con¬ 
struction  permit  (BPCT-2501)  grsuited 
on  April  9, 1959,  for  a  new  television  sta¬ 
tion  to  operate  on  Channel  8+  at  Way- 
cross,  Georgia.  The  permittee  proposes 
to  operate  solely  on  a  noncommercial, 
educational  basis;  and  it  desires  reserva¬ 
tion  of  the  channel  to  conform  to  its 
planned  mode  of  operation. 

4.  Since  the  granting  of  the  construc¬ 
tion  permit,  permittee  has  hied  two  ap¬ 
plications  for  extension  of  completion 
date  thereof.  The  first  of  these.  File 
No.  BMPKjr-5403,  was  granted  Novem¬ 
ber  16,  1959.  The  second.  File  No. 
BMFCT-5472,  filed  May  4,  1960,  is  pres¬ 
ently  under  consideration  by  the  Com¬ 
mission,  and  if  granted  would  extend 
completion  date  from  June  9,  1960  to 
December  9,  1960.  It  appears  from 
statements  submitted  with  these  appli¬ 
cations  that,  although  the  permittee  has 
not  been  inactive  in  the  promotion  of  its 
plans  for  construction  of  the  proposed 
facility,  actual  construction  of  the  sta¬ 
tion  has  not  as  yet  been  started.  Nor 
does  permittee  indicate  firm  plans  for 
scheduling  construction.  Under  these 
circumstances  we  are  not  persuaded  that 
the  public  interest  would  be  served  by 
shifting  the  channel  assignment  from 
commercial  to  noncommercial  educa¬ 
tional  at  this  time. 

5.  The  authority  for  the  action  here 
taken  is  contained  in  sections  4(i),  303 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended. 

6.  In  view  of  the  foregoing:  Jt  is 
ordered.  That  the  request  for  amend¬ 
ment  of  §  3.606  of  the  rules  in  the  man¬ 
ner  set  out  above  is  denied  without 
prejudice  to  the  rights  of  petitioner, 
Georgia  State  Board  of  Education,  to  re¬ 
quest  consideration  of  its  proposal  at 
such  time  as  its  station  shall  have  been 
constructed  and  put  into  operation. 

Adopted:  May  25, 1960. 


[  47  CFR  Part  21  1 

(Docket  No.  13478] 

DOMESTIC  PUBLIC  RADIO  SERVICES 
(OTHER  THAN  MARITIME  MOBILE) 

Extension  of  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  amendment  of  Part 
21  of  the  Commission's  rules  governing 
Domestic  Public  Radio  Services  (Other 
than  Maritime  Mobile)  to  provide  for  ' 
the  authorization  of  dispatch  stations, 
and  the  assignment  of 'mobile  frequen¬ 
cies  thereto,  in  the  Domestic  Public  Land 
Mobile  Radio  Service. 

The  Commission^having  tmder  consid¬ 
eration  the  joint*  requests  by  Fresno 
Mobile  Radio  Service,  Inc.,  Antenna- 
vision  Service  Co.,  Hanford  Mobile  Radio 
Service,  Madera  Radio  Dispatch,  Riggs 
Radio  Dispatch,  Tadlock’s  Radio  Dis¬ 
patch,  General  Communications  Service, 
Nor-Car  Tele-Radio  System,  Radio 
Communications  Service,  Unlt^  Radio 
Communications.  Caprock  Radio  Dis¬ 
patch  and  National  Mobile  Radio  Sys¬ 
tem,  to  extend  the  dates  for  filing  com¬ 
ments  and  reply  comments  in  the  above 
entitled  matter;  and 
It  appearing  that  petitioners  are  in 
the  process  of  collecting  certain  facts 
bearing  on  this  proposed  rule  making 
and  require  an  extension  of  approxi¬ 
mately  40  days  in  which  to  complete 
their  factual  study  and  to  formulate  a 
comprehensive  comment  thereto;  and 
It  further  appearing  that  the  public 
interest  will  be  served  by  providing  ad¬ 
ditional  time  to  enable  interested  parties 
to  submit  comments  and  reply  herein; 

It  is  ordered.  This  twenty-sixth  day  of 
May  1960,  that  the  time  for  filing  com¬ 
ments  herein  is  extended  until  July  8. 
1960,  and  the  time  within  which  to  file 
reply  comments  is  extended  until  July 
18,  1960. 


Waycross,  Qa. 


Present 


I*ropoee<l 


8+.16 


•8+,  10 


2.  The  proposal  is  supijorted  by  the 
petitioner,  the  Georgia  State  Board  of 
Education;  and  no  comments  were  filed 
in  opposition  to  the  requested  change. 


Released:  May 27, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

*  Acting  Secretary. 

[P.R.  Doc.  60-5050;  Piled,  June  2.  1960; 
8:53  ajn.] 


Released :  May  26,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-5051;  Filed,  June  2.  I960; 
8:53  ajn.] 


DEPARTMENT  OrTHE  INTERIOR 

Bureau  of  Land  Management 

[Group  332] 

ARIZONA 

Notice  of  Filing  of  Plats  of  Survey 
May  26.  1960. 

1.  Pursuant  to  authority  delegated  by 
BLM  Order  No.  541  dated  April  21.  1954 
(19  F.R.  2473).  as  amended,  notice  is 
hereby  given  that  the  plats  of  survey  ac¬ 
cepted  December  3.  1959.  of  T.  12  N.,  R. 
11  W.,  G&SRM,  Arizona,  including  lands 
hereinafter  described,  will  be  officially 
filed  in  the  Land  Office  at  Phoenix, 
Arizona,  effective  at  10:00  a.m.  on  the 
35th  day  after  the  date  of  this  notice: 

GILA  AND  Salt  Rivek  McmoiAK.  Arizona 

T.  12  N..  R.  11  W., 

Sec.  1,  Lots  1. 2.3.4,SV^; 

Sec.  2,  Lots  1, 2, 3, 4,  S^; 

Sec.  3.  Lots  1.2.  3.  4.  Sy,; 

Sec.  4,  Lots  1, 2. 3. 4,  S^; 

Sec.  5,  Lots  1, 2, 3.  4,  Si/,; 

Sec.  6.  Lots  1. 2,  3. 4.  5.  6.  E^SWl^.  SEl^; 

Sec.  7. Lots  1, 2. 3. 4,  B/aW^.  Ei^; 

Sec.  8.  All; 

Sec.  9.  All; 

Sec.  10.  All; 

Sec.  11.  All; 

Sec.  12,  All; 

Sec.  13.  All: 

Sec.  14,  All; 

Sec.  15,  All; 

Sec.  16,  All; 

Sec.  17,  AU; 

Sec.  18.  Lots  1, 2,  3. 4,  E'/a Wi/, .  Ei/, ; 

Sec.  19.  Lots  1. 2,  3. 4,  Bi/aWi/aEi/a; 

Sec.  20,  All; 

Sec.  21.  All; 

Sec.  22,  All; 

Sec.  23.  All; 

Sec.  24.  All; 

Sec.  25,  All; 

Sec.  26,  All; 

Sec.  27.  All; 

Sec.  28,  All; 

Sec.  29,  AU; 

Sec.  30,  Lots  1,  2. 3, 4.  E>/a  W*/, .  B^^ ; 

Sec.  31.  Lots  1.  2.  3. 4,  E^ W^.  BV^ ; 

Sec.  32,  All; 

Sec.  33.  All; 

Sec.  34,  All; 

Sec.  35.  All; 

Sec.  36.  All. 

Within  the  above  described  areas  are 
22,093.60  acres. 

2.  Available  data  indicates  that  the 
lands  in  T.  12  N.,  R.  11  W.,  are  rough  and 
broken  and  the  soil  is  sandy  and  rocky. 

3.  All  of  the  lands  in  T.  12  N..  R.  11 W.. 
were  withdrawn  and  reserved  for  power 
>ite  purposes  by  Executive  Order  of  July 
2,  1910. 

4.  In  view  of  the  above,  the  lands  de¬ 
scribed  will  not  be  subject  to  disposition 
under  the  general  public  land  laws  by 
reason  of  the  official  filing  of  the  plats. 

Rot  T.  HXLMAMDCH.LAR, 

Manager, 

iVA.  Doe.  60-4999;  Filed.  June  3.  I960; 
8:47  »ja.] 

No.  108 - 5 


Notices 


IW-040071 

WASHINGTON 

Notice  of  Filing  of  Plat  of  Survey 

1.  Plat  of  survey  of  lands  described 
below  will  be  officially  filed  in  the  Land 
Office,  Spokane.  Washington,  effective 
10 : 00  a.m.,  July  8, 1960; 

WILLAMETTB  MERIDIAN 

T.  39  N.,  R.  35  E., 

Secs.  25, 26, 31,  32, 33,  34. 35,  36. 

Containing  5,248.20  acres. 

2.  This  plat  represents  a  retracement 
and  re-establishment  of  the  east  bound¬ 
ary  of  Township  39  North,  Range  34 
East,  and  the  west  boundary  of  Town¬ 
ship  39  North,  Range  36  East,  designed 
to  restore  the  comers  in  their  true  orig¬ 
inal  location  according  to  the  best  avail¬ 
able  evidence,  also  dependent  resurvey 
of  the  east  boundary  of  Township  39 
North,  Range  34  East,  the  west  boundary 
of  Township  39  North,  Range  36  East, 
and  survey  of  a  portion  of  the  subdi- 
visional  lines  in  Township  39  North, 
Range  35  East,  Willamette  Meridian, 
Washington. 

3.  The  lands  are  within  the  exterior 
boundaries  of  the  Colville  National  For¬ 
est.  having  been  withdrawn  from  all 
forms  of  disposition  by  Presidential 
Proclamation  of  March  1.  1907. 

4.  In  view  of  the  foregoing  withdrawal, 
the  lands  described  will  not  be  subject 
to  disposition  under  the  general  public 
land  laws  by  reason  of  the  official  filing 
of  the  plat. 

5.  All  inquiries  relating  to  the  lands 
should  be  addressed  to  the  Manager, 
Land  Office,  Bureau  of  Land  Manage¬ 
ment,  Room  680,  Bon  Marche  Building, 
Spokane  1,  Washington. 

Erlimg  a.  Olson, 
Acting  Manager, 

[F.R.  Doc.  60-5000;  FUed,  June  2.  1960; 

8:48  ajn.] 


CALIFORNIA 

Notice  of  Filing  of  Plat  of  Survey  and 
.Order  Providing  for  Opening  of 
Lands 

May  26, 1960. 

Notice  is  given  that  the  plat  of  survey 
of  the  following  described  lands  accepted 
March  7,  1960,  will  be  officially  filed  in 
the  Land  Office.  Sacramento.  California, 
effective  at  10  am.  on  June  30. 1960. 
Mount  Diablo  Meridian 

T.20N.,  R.3V4E.. 

Sec.  1;  Lotsl,  2,3.4; 

Sec.  12:  Lott  1.2,8, 4; 

See.  IS ;  Lots  1.  2. 3, 4; 

Sec.  24:  Lots  1,2, 3.4; 

Sec.  25:  Lot  L 

The  area  described  aggregates  188.51 
acres  of  public  land. 


The  lands  are  located  8  miles  north  of 
Oroville  in  Butte  County,  California,  and 
are  accessible  by  road.  Available  data 
indicate  the  lands  consist  generally  of 
rolling,  open  woodland  bisected  from  east 
to  west  by  several  steep  canyons.  The 
elevation  varies  from  400  feet  in  the 
south  portion  to  1,160  feet  in  the  north 
portion.  The  upper  Miocene  Canal 
passes  through  the  south  portion  of  Sec¬ 
tion  1.  Most  of  the  area  is  now  used  for 
winter  livestock  range. 

Subject  to  any  existing  valid  rights 
ana  the  requirements  of  applicable  law, 
the  lands  described  above  are  hereby 
opened  to  filing  applications  and  selec¬ 
tions  in  accordance  with  the  following: 

a.  Applications  and  selections  imder 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this 
order.  Such  applications  and  selections 
will  be  considered  as  filed  on  the  hour 
and  date  shown  for  the  various  classes 
enumerated  in  the  following  para¬ 
graphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  allow¬ 
ance  and  confirmation  will  be  adjudi¬ 
cated  on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws  presented  prior  to  10  a.m.  on  June 
30,  1960,  will  be  considered  as  simul¬ 
taneously  filed  at  that  hour.  Rights 
imder  such  applications  and  selections 
filed  after  that  hour  will  be  governed  by 
the  time  of  filing. 

b.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral 
leasing  laws  and  to  locations  under  the 
mining  laws. 

Pers(Mis  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
In  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursu¬ 
ant  to  this  notice  can  be  found  in  Title 
43  of  the  Code  of  Federal  Regulations. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager.  Land  Of¬ 
fice,  Bureau  of  Land  Management,  Room 
1000,  California  Fruit  Building,  4th  and 
J  Streets,  Sacramento  14,  California. 

Walter  E.  Beck, 
Manager,  Land  Office, 
Sacramento. 

[F.B.  Doc.  60-5001;  FUed.  Jun*  2,  I960: 

8:48  Rjn.] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 
SUGARCANE 

Notice  of  Hearing  on  Wages  and 

Prices  in  Louisiana;  Designation  of 

Presiding  Officers' 

Pursuant  to  the  authority  contained  in 
section  301(c)(1)  and  (2)  of  the  Sugar 
Act  of  1948,  as  amended  (61  Stat.  929; 
7  U.S.C.  1131),  and  in  accordance  with 
the  rules  of  practice  and  procedure  ap¬ 
plicable  to  wage  and  price  proceedings  (7 
CFR  802.1  et  seq.),  notice  is  hereby 
given  that  a  public  hearing  will  be  held 
in  Thibodaux,  Louisiana,  in  the  Grand 
Theatre  on  July  14,  1960,  beginning  at 
9:30  a.m. 

The  purpose  of  such  hearing  is  to  re¬ 
ceive  evidence  likely  to  be  of  assistance 
to  the  Secretary  of  Agriculture  in  deter¬ 
mining  (1),  pursuant  to  the  provisions 
of  section  301(c)(1)  of  said  Act,  fair 
and  reasonable  wage  rates  for  persons 
employed  in  the  harvesting  of  the  1960 
crop  of  sugarcane,  and  in  the  production 
and  cultivation  of  sugarcane  during  the 
calendar  year  1961,  and  (2),  pursuant 
to  the  provisions  of  section  301(c)  (2)  of 
said  Act.  fair  and  reasonable  prices  for 
■  the  1960  crop  of  sugarcane  to  be  paid, 
under  either  purchase  or  toll  agreements, 
by  producers  who  process  sugarcane 
grown  by  other  producers  and  who  apply 
for  payments  under  the  Act, 

In  the  interest  of  obtaining  the  best 
possible  information,  all  interested  per¬ 
sons  are  requested  to  appear  at  the 
hearing  to  express  their  views  and  pre¬ 
sent  appropriate  data  in  regard  to  wages 
and  prices.  While  testimony  on  all  per¬ 
tinent  points  is  desired,  it  is  especially 
requested  that  witnesses  be  prepared  to 
offer  information  and  recommendations 
on  the  following  matter  regarding  fair 
prices  for  sugarcane: 

Season’s  average  prices  for  raw  sugar 
and  molasses.  The  1959  crop  determi¬ 
nation  provided  the  period  October  9, 
1959  through  January  28,  1960  for  de- 
-  termining  the  season's  average  price  of 
raw  sugar,  and  the  period  October  9, 1959 
through  April  28,  1960  for  determining 
the  season’s  average  price  of  blackstrap 
molasses.  What  periods  will  provide  an 
equitable  basis  for  pricing  raw  sugar 
and  molasses  of  the  1960  crop? 

The  hearing,  after  being  called  to  or¬ 
der  at  the  time  and  place  mentioned 
herein,  may  be  continued  from  day  to 
_  day  within  the  discretion  of  the  presid¬ 
ing  ofBcers  and  may  be  adjourned  to  a 
later  day  or  to  a  different  place  without 
notice  other  than  the  announcement 
thereof  at  the  hearing  by  the  presiding 
officers. 

Tom  O.  Murphy  and  A.  A.  Greenwood 
are  hereby  designated  as  presiding  offi¬ 
cers  to  conduct  either  jointly  or  severally 
the  foregoing  hearing. 

Issued  this  27th  day  of  May  1960. 

Lawrence  Myers, 
Director,  Sugar  Division, 
Commodity  Stabilization  Service. 

[FH.  Doc.  60-6059;  Filed,  June  2,  I960; 

8:54  a.xn.] 


NOTICES 

DEPARTMENT  OF  COMMERCE 

OfRca  of  tho  Socrotary 
HENRY  G.  MAGNUSSEN 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register  during 
the  last  six  months. 

A.  Deletions:  None. 

B.  Additions:  American  Electronics,  Tele¬ 
computing.  Afelville-Shoe  Co. 

This  statement  is  made  as  of  May  25, 
1960. 

Dated:  May  25.  1960. 

Henry  G.  Magnussen. 

|F.R.  Doc.  60-5021;  Filed,  June  2,  1960; 
8:50  s.m.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-115] 

UNIVERSITY  OF  TENNESSEE 

Notice  of  Withdrawal  of  Application 
for  Construction  Permit 

Please  take  notice  that  by  letter  dated 
May  2,  1960,  the  University  of  Tennes¬ 
see  has  withdrawn  its  application  dated 
September  1,  1958,  for  a  construction 
permit  for  a  Class  104  facility.  The 
withdrawal  does  not  prejudice  sub¬ 
mittal  by  the  University  of  a  new  appli¬ 
cation  at  a  later  date. 

Dated  at  Germantown.  Md.,  this  20th’ 
day  of  May  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 

Deputy  Director,  Division  of 
Licensing  and  Regulation. 

[F.R.  Doc.  60-4980;  Filed,  June  2,  1960; 

8:45  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  13535;  FCC  60-620] 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO. 

Order  Instituting  Investigation 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  Docket  No. 
13535;  regulations  and  charges  for 
switching  and  selecting  equipment  (com¬ 
mon  user  group)  for  use  with  channels 
of  telephone  grade  furnished  for  the  re¬ 
mote  operation  of  mobile  radiotelephone 
systems  and  for  channel  terminals  and 
terminal  equipment  in  connection  with 
Schedule  5  channels  for  data  transmis¬ 
sion  (filed  on  behalf  of  the  Lincoln- 
Tillamook  Telephone  Company). 


At  a  session  of  Federal  Communl. 
cations  Commission  held  at  its  offices  in 
Washington,  D.C..  on  the  25th  day  of 
May  1960; 

The  Commission  having  under  consid¬ 
eration  1)  certain  tariff  schedules  filed 
by  the  American  Telephone  and  Tele¬ 
graph  Company  on  behalf  of  the  Lin- 
coln-Tillamook  Telephone  Company,  a 
connecting  carrier,  imder  Transmittal 
Nos.  6288  and  6289,  to  become  effective 
May  30,  1960,  establishing  new  regula¬ 
tions  and  charges  applicable  to  switch¬ 
ing  and  selecting  equipment  (common 
user  group)  for  use  with  channels  of 
telephone  grade  furnished  for  remote 
operation  of  mobile  radiotelephone  sys¬ 
tems  and  also  applicable  to  channel 
terminals  and  terminal  equipment  in 
connection  with  Schedule  5  channels  for 
data  transmission,  such  tariff  schedules 
being  respectively  designated  A.T.  &  T. 
Tariff  F.C.C.  No.  135,  3d  Revised  Page 
42AB  and  A.T.  &  T.  Tariff  F.C.C.  No.  237, 
1st  Revised  Page  19.  and  2)  a  petition 
by  the  United  States  of  America,  through 
its  Administrator  of  General  Seiwices. 
filed  May  20,  1960,  requesting  that  the 
Commission  suspend  the  above  new  and 
revised  tariff  schedules  and  that  it  initi¬ 
ate  a  hearing  and  investigation  into  the 
lawfulness  thereof; 

It  appearing  that  the  Commission  is 
unable  to  determine  that  the  regulations 
and  charges  contained  in  the  new  and 
revised  tariff  schedules  are  or  will  be 
just  and  reasonable  or  otherwise  lawful 
under  the  provisions  of  section  201(b) 
or  section  202(a)  of  the  Communications 
Act  of  1934,  as  amended; 

It  further  appearing  that  no  rights 
and  interests  of  the  public  will  be  sub¬ 
stantially  affected  if  these  regulations 
and  charges  are  permitted  to  become 
effective  as  scheduled  since  there  is  only 
one  customer  who  would  be  affected  by 
them  and  since  such  customer  has  a 
remedy  by  way  of  complaint  for  damages 
pursuant  to  the  provisions  of  section  208 
of  the  Communications  Act  of  1934,  as 
amended,  in  the  event  the  tariff  sched¬ 
ules  are  determined  to  be  unjust,  im- 
reasonable  or  otherwise  unlawful; 

It  further  appearing  that  GSA's  peti¬ 
tion  raises  certain  questions  relating  to 
compliance  with  section  203  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  Part  61  of  the  Commission’s  rules 
which  are  not  confined  to  the  tariff 
schedules  under  consideration  but  are  of 
general  application  and  therefore  would 
not  be  appropriate  for  consideration  in 
connection  with  these  specific  tariff 
schedules; 

It  is  ordered.  That,  pursuant  to  the 
provisions  of  sections  201,  202,  204,  205 
and  403  of  the  Communications  Act  of 
1934,  as  amended,  an  investigation  is 
hereby  instituted  into  the  lawfulness  of 
the  above-mentioned  tariff  schedules,  in¬ 
cluding  amendments  thereto  and  succes¬ 
sive  issues  thereof; 

It  is  further  ordered.  That,  without  in 
any  way  limiting  the  scope  of  the  inves¬ 
tigation,  it  shall  include  consideration  of 
the  following: 

L  Whether  any  of  the  classifications, 
regulations,  and  practices  contained  in 
the  above-mentioned  tariff  schedules 
are  or  will  be  unjust  and  unreasonable 
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within  the  meaning  of  section  201(b)  of 
the  Communications  Act  of  1934,  as 
amended; 

2.  Whether  the  above-mentioned  tariff 
schedules  will  subject  any  person  or  class 
of  persons  to  unjust  or  unreasonable  dis¬ 
crimination,  or  give  any  undue  or  un¬ 
reasonable  preference  or  advantage  to 
any  person,  class  of  persons,  or  locality, 
or  subject  any  person,  class  of  persons, 
or  locality  to  any  undue  or  unreasonable 
prejudice  or  disadvantage  within  the 
meaning  of  section  202(a)  of  the  Com¬ 
munications  Act  of  1934,  as  amended; 

3.  Whether  the  Commission  should 
prescribe  just  and  reasonable  classifica¬ 
tions,  regulations,  and  practices  to  be 
followed  with  respect  to  the  services 
governed  by  the  tariff  schedules  listed 
above  and,  if  so,  what  classifications, 
regiUations,  and  practices  should  be 
prescribed; 

It  is  further  ordered.  That  a  hearing  be 
held  in  this  proceeding  at  the  Commis¬ 
sion’s  oflBces  in  Washington,  D.C.,  at  a 
time  to  be  specified;  and  that  the 
examiner  to  be  designate^!  to  preside  at 
the  hearing  shall  certify  the  record  to  the 
Commission  for  decision  without  pre¬ 
paring  either  an  Initial*  Decision  or  a 
Recommended  Decision; 

It  is  further  ordered.  That  American 
Telephone  and  Telegraph  Company  and 
the  Lincoln-Tillamook  Telephone  Com¬ 
pany  are  hereby  made  parties  respond¬ 
ent  in  the  proceedings,  and  the  United 
States  of  America,  through  its  Admin¬ 
istrator  of  General  Services,  is  hereby 
granted  leave  to  intervene  upon  filing 
notice  of  intention  to  participate  in  these 
proceedings  within  twenty  days  from  the 
date  of  issuance  of  the  Order; 

It  is  further  ordered.  That  the  petition 
of  the  United  States  of  America',  through 
its  Administrator  of  General  Services,  is 
granted  to  the  extent  indicated  herein 
and  in  all  other  respects  is  denied. 

Released:  May  31, 1960. 

Fkderal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

‘  Acting  Secretary. 

[F.R.  Doc.  60-5028;  Filed,  June  2,  I960: 

8:51  ajn.] 


[Docket  No.  13527:  FCC  60-612] 

BABYLON-BAY  SHORE  BROADCAST¬ 
ING  CORP.  (WBAB) 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Babylon-Bay 
Shore  Broadcasting  Corp.  (WBAB), 
Babylon,  New  York,  Docket  No.  13527, 
FUe  No.  BP-12538  :«has  1440  kc,  500  w, 
Day,  requests  1440  kc,  1  kw.  Day;  for 
construction  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  ofBces  in 
Washington,  D.C.,  on  the  25th  day  ol 
May  I960; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  application; 

It  appearing  that  except  as  indicated 
the  issues  specified  below,  the  instant 


applicant  is  legally,  technically,  flnan- 
ciidly,  and  otherwise  qualified  to  con¬ 
struct  and  operate  the  instant  proposal; 
and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  March  31,  1960, 
and  incorporated  herein  by  reference, 
notified  the  applicant,  and  any  other 
known  parties  in  interest,  of  the  grounds 
and  reasons  for  the  Commission’s  in¬ 
ability  to  make  a  finding  that  a  grant  of 
the  application  would  serve  the  public 
interest,  convenience  and  necessity;  and 
that  a  copy  of  the  aforementioned  letter 
is  available  for  public  inspection  at  the 
Commission’s  offices;  and 

It  further  appearing  that  the  applicant 
filed  a  timely  reply  to  the  aforementioned 
letter,  which  reply  has  not,  however, 
entirely  eliminated  the  grounds  and  rea¬ 
sons  precluding  a  grant  of  the  applica¬ 
tion  and  requiring  an  evidentiary  hear¬ 
ing  on  the  particular  issues  hereinafter 
specified;  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the  ap- 
licant’s  reply,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  application  would 
serve  the  public  interest,  convenience, 
and  necessity:  and  is  of  the  opinion  that 
the  application  must  be  designate  for 
hearing  on  the  issues  specified  below; 

It  is  ordered,  ’That,  pursuant  to  sec¬ 
tion  309(b)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  appli¬ 
cation  is  designated  for  hearing,  at  a 
time  and  place  to  be  specified  in  a  sub¬ 
sequent  Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu-* 
latiom  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  WBAB  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  instant 
proposal  of  Babylon-Bay  Shore  Broad¬ 
casting  Corp.  would  involve  objection¬ 
able  interference  with  Stations  WBIS, 
Bristol,  Connecticut  and  WNJR;  Newark, 
New  Jersey,  or  any  other  existing  stand¬ 
ard  broadcast  stations,  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine,  in  the  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  instant 
application  would  serve  the  public  inter¬ 
est,  convenience,  and  necessity. 

It  is  further  ordered,  ’That  Bristol 
Broadcasting  Corporation  and  Continen¬ 
tal  Broadcasting,  Inc.,  licensees  of  Sta¬ 
tions  WBIS  and  WNJR,  respectively,  are 
made  parties  to  the  proceeding. 

It  is  further  ordered,  ’That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  parties  re¬ 
spondent  herein,  pursiisuit  to  S  1.140  of 
the  Commission  rules,  in  person,  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 


sent  evidence  on  the  issues  specified  in 
this  order. 

Released:  May  31, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FJl.  Doc.  60-5029:  Filed,  June  2,  I960; 
8:52  a.m.] 

[Docket  No.  13461;  FCC  60M-918] 

J.  P.  BEACOM  ET  AL. 

Order  Continuing  Hearing 

In  re  application  of  J.  P.  Beacom 
(transferor) ,  Docket  No.  13461,  File  No. 
BTC-3360;  and  Thomas  P.  Johnson  and 
George  W.  Eby  (transferee) ,  for  consent 
to  the  relinquishment  of  positive  control 
of  WJPB-TV,  Inc.,  permittee  of  Station 
WJPB-’TV,  Weston,  Virginia. 

On  the  oral  request  of  counsel  for 
Protestant  WSTV,  Inc.,  and  without  ob¬ 
jection  by  counsel  for  the  other  parties: 
It  is  ordered.  This  26th  day  of  May  1960, 
that  the  hearing  now  scheduled  for  June 
15  is  rescheduled  to  Monday,  June  20, 
1960  at  2  pjn.,  in  the  offices  of  the  Com¬ 
mission,  Washington,  D.C. 

Released:  May  27, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-5030;  Filed,  June  2,  1960; 
8:52  ajn.] 

[Docket  No.  13501;  FCC  60M-921] 

CONCORD  KANNAPOLIS 
BROADCASTING  CO. 

Order  Scheduling  Prehearing 
Conference 

In  re  application  of  Concord  Kannap¬ 
olis  Broadcasting  Company,  Concord, 
North  Carolina,  Docket  No.  13501,  File 
No.  BPH-2826;  for  construction  permit 
(FM). 

It  is  ordered,  ’This  27th  day  of  May 
1960,  that  a  prehearing  conference  in 
the  above-entitled  proceeding  will  be 
held  in  the  Offices  of  the  Commission, 
Washington.  D.C.,  at  9:00  a.m.,  Thurs¬ 
day,  Jime  2, 1960. 

Released:  May  27, 1960. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-5031:  Filed,  June  2.  1960; 
8:52  a.m.] 


[Docket  No.  13524] 

J.  R.  CONNELL 
Order  To  Show  Cause 

In  the  matter  of  Dr.  J.  R.  Connell, 
d/b/a  Animal  Clinic.  Route  No.  1,  Sheri¬ 
dan.  Wyoming,  Docket  No.  13524,  order 
to  show  cause  why  there  should  not  be 
revoked  the  license  for  Special  Emer¬ 
gency  Station  KOI-958. 
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NOTICES 


There  being  under  consideration  the 
matter  of  certain  alleged  violations  of 
the  Commission’s  rules  in  connection 
with  the  operation  of  the  above-cap¬ 
tioned  station; 

It  appearing  that  pursuant  to  S  1-61 
of  the  Commission’s  rules,  written  notice 
of  violation  of  the  Commission’s  rules 
was  served  upon  the  above-named  li¬ 
censee  as  follows: 

Official  Notice  of  Violation  was  mailed  to 
the  licensee  on  November  20.  1959,  alleging 
that  on  November  14,  1959  the  licensee  was 
found  to  be  in  violation  of  i  10.161(c)  (d) 
of  the  Conunission’s  rules  in  that  the  said 
licensee  did  not  maintain  a  radio  station 
log  or  station  records  as  is  required  by  said 
Bectlbn. 

It  further  appearing  that  the  above- 
named  licensee  received  said  OfiBcial  no¬ 
tice  but  did  not  make  satisfactory  reply 
thereto,  whereupon  the  Commission,  by 
letter  dated  January  25.  1930.  and  sent 
by  Registered  Mail,  Return  Receipt  Re¬ 
quested  (No.  74948) .  requested  that  such 
licensee  respond  to  the  Commission’s 
letter  within  fifteen  days  from  the  date 
of  its  receipt  stating  the  measures  which 
had  been  taken,  or  were  being  taken,  in 
order  to  bring  the  operation  of  the  radio 
station  into  compliance  with  the  Com¬ 
mission’s  rules,  and  warning  the  licensee 
that  his  failure  to  respond  to  such  letter 
might  result  in  the  institution  of  pro¬ 
ceedings  for  the  rev(x:ation  of  the  radio 
station  license;  and 

It  further  appearing  that  said  letter. 
Registered  as  afore^id,  was  returned  to 
the  Cmnmission  on  or  about  February  12, 
1960,  by  the  Sheridan,  Wyoming  branch 
of  tJie  Post  Office  for  the  reason  that  the 
said  licensee  had  failed  to  claim  said 
letter;  and 

It  further  appearing  that  the  Com¬ 
mission,  by  letter  dated  February  15. 
1960,  and  sent  by  Registered  Mail,  Re¬ 
turn  Receipt  Requested  (No.  76293) 
again  attempted  to  call  the  matter  to  the 
said  licensee’s  attention,  but  that  said 
letter  was  returned  on  March  2,  1960  by 
said  Post  Office  for  the  reason  that  the 
said  licensee  again  failed  to  claim  said 
letter;  and 

It  further  appearing  that  the  Com¬ 
mission.  upon  being  advised  by  said 
branch  Post  Office  that  the  said  licensee 
habitually  refused  to  pick  up  such  Reg¬ 
istered  Mail,  duly  sent  a  letter  directed 
to  the  licensee  at  his  address  of  record 
on  April  15,  1960,  by  Ordinary  Mail, 
calling  said  licensee’s  attention  to  his 
failure  to  reply  to  said  official  notice 
dated  November  20,  1959.  Said  letter 
also  contained  a  copy  of  said  official 
notice  together  with  a  copy  of  the  afore¬ 
mentioned  Commission  letter  dated  Jan¬ 
uary  25,  1960,  and  demanded  that  the 
licensee  explain  his  failure  to  reply  to 
the  former  letter.  He  was  also  required 
to  account  for  the  occurrence  of  the 
violations  and  to  specify  the  corrective 
action  taken  with  respect  thereto;  and 

It  further  appearing  that  the  afore¬ 
mentioned  Commission  letto:  duly  mailed 
on  April  15.  1960,  as  aforesaid  has  not 
been  returned  and  that  more  than  one 
<1)  month  has  elapsed  since  the  mailing 
thereof;  and 


It  further  ajwearing  that  the  said 
licensee  has  not  reqx>nded  to  said  letter; 
and 

It  further  appearing  that  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 
violated  8  1.61  of  the  Commission’s  rules; 

It  is  ordered.  This  25th  day  of  May 
1960,  pursuant  to  section  312  (a)  (4)  and 
(c)  of  the  Communications  Act  of  1934, 
as  amended,  and  section  0.219(b)  (8)  of 
the  Commission’s  Statement  of  Delega¬ 
tions  of  Authority,  that  the  said  licensee 
show  cause  why  the  license  for  the  above- 
captioned  Radio  Station  should  not  be 
revoked  and  appear  and  give  evidence  in 
respect  thereto  at  a  hearing  ^  to  be  held 
at  a  time  and  place  to  be  specified  by 
subsequent  order;  and 

It  is  further  ordered.  That  the  Secre¬ 
tary  send  a  copy  of  this  Order  by  Certi¬ 
fied  Mail.  Return  Receipt  Requested  to 
tlie  said  licensee. 

Released:  May  27,  1960. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.  60-6032:  Piled.  Jime  2,  1960; 
8:62  a.m.] 


[Docket  Nos.  13626.  13526;  PCX)  60-611] 

SIMON  GELLER  AND  ASSOCIATED 
ENTERPRISES 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  application  of  Simon  Geller, 
Gloucester,  Massachusetts,  Docket  No. 
13525,  File  No.  BP-11667,  requests  1410 
kc,  500  w,  DA-2,  U,  Alan  C.  Tlndal,  Kris¬ 
tian  Solberg,  Paul  Monson,  and  John  J. 


>  Section  1.62  of  the  Commlselon'k  rules 
provides  that  a  licensee,  in  order  to  avail 
hlmseir  of  the  opportunity  to  be  heard,  shall, 
in  person  or  by  his  attorney,  file  with  the 
Ck>mmls8lon,  within  thirty  days  of  the  receipt 
of  the  order  to  show  cause,  a  written  state¬ 
ment  stating  that  he  will  appear  at  the 
hearing  and  present  evidence  on  the  matter 
q>ecified  in  the  order.  In  the  event  It  would 
not  be  possible  for  respondent  to  appear  for 
hearing  In  the  proceeding  if  scheduled  to  be 
held  In  Washington,  D.C.,  he  should  advise 
the  Commission  of  the  reasons  for  such  In¬ 
ability  within  five  days  of  the  receipt  of  this 
order.  If  the  licensee  falls  to  file  an  appear¬ 
ance  within  the  time  specified,  the  right  to 
a  hearing  shall  be  darned  to  have  been 
waived.  Where  a  hearing  is  waived,  a  written 
statement  in  mitigation  or  Justification  may 
be  submitted  within  thirty  days  of  the  receipt 
of  the  order  to  show  cause.  If  such  state¬ 
ment  contains,  with  particularity,  factual 
allegations  denying  or  Justifying  the  facts 
upon  which  the  show  cause  order  is  based, 
the  Hearing  Examiner  may  call  upon  the 
submitting  party  to  fmnlsh  additional  in¬ 
formation,  and  shall  request  all  opposing 
parties  to  file  an  answer  to  the  written  state¬ 
ment  and/or  additional  information.  The 
record  will  then  be  closed  and  an  Initial  de¬ 
cision  issued  on  the  basis  of  such  procedure. 
Where  a  hearing  is  waived  and  no  written 
statement  has  been  filed  within  the  thirty 
days  of  the  receipt  of  the  order  to  show 
cause,  the  allegations  of  fact  contained  In 
the  order  to  show  cause  will  be  deemed  as 
correct  and  the  sanctions  specified  in  the 
order  to  show  cause  will  be  invoked. 


Sullivan,  d/b  as  Associated  Enterprises, 
Brocktmi.  Massachusetts,  Docket  Mo. 
13526,  File  No.  BP-11630,  requests  1410 
kc,  1  kw,  DA-D,  for  construction  permit 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  25th  day  of 
May  1960; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  insta^ 
applicant  is  legally,  technically,  finan¬ 
cially,  and  otherwise  qualified  to  con¬ 
struct  and  operate  its  proposed  station; 
and 

It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Commimications 
Act  of  1934,  as  amended,  the  Ccnninis- 
sion,  in  a  letter  dated  December  14.  1959, 
and  incorporated  herein  by  reference, 
notified  the  applicants  and  any  othor 
known  party  in  interest,  of  the  grounds 
and  reasons  for  the  Commission’s  ina¬ 
bility  to  make  a  finding  that  a  grant  of 
the  applications  would  serve  the  public 
interest,  convenience  and  necessity;  and 
that  a  copy  of  the  aforementioned  letter 
is  available  for  public  inspection  at  the 
Commission’s  offices;  and 

It  further  appearing  that  the  appli¬ 
cants  filed  timely  replies  to  the  afore» 
mentioned  letter,  which  replies  have  not, 
however,  entirely  eliminated  the  grounds 
and  reasons  precluding  a  grant  of  the 
applications  and  requiring  an  evidentiary 
hearing  on  the  particular  issues  herein¬ 
after  specified;  and 

It  fisher  appearing  that  Simon  Qel- 
ler,  in  pleadings  filed  on  September  25 
and  December  23.  1959,  requested  the 
Commission  to  consolidate  in  a  hearing 
an  his  application  the  applications  of 
Plymouth  Rock  Broadcasting  Co.,  Inc. 
(a)  to  increase  the  daytime  power 
Station  WPLM,  Phrmouth  Reck,  Massap 
chusetts  (1390  kc.  5  kw,  DA-D).  File  No. 
BP-11825,  grants  on  January  1.  1959, 
and  (b)  to  modify  the  permit  to  operate 
night-time  with  a  power  of  5  kw.  Di¬ 
rectional  Antenna.  Pile  No.  BBdP-Mll, 
because  the  said  WPLM  operations  would 
involve  2  and  25  mv/m  overlap  with  the 
Geller  proposal  in  contravention  of  the 
provisions  of  5  3.37  of  the  Commission 
rules;  but  that  we  find  the  overlap  would 
occur  approximately  42  to  45  miles  from 
the  Geller  transmitter  site  and  approxi¬ 
mately  5  miles  from  the  WPLM  trans¬ 
mitter  site  immediately  along  the  coast; 
that,  with  the  physical  separation  which 
exists  between  the  proposed  Geller  op¬ 
eration  and  the  WPLM  location,  it  would 
not  appear  that  there  should  be  any  sub¬ 
stantial  overlap  of  service  areas  where 
the  presence  of  high  signal  intensities 
from  the  respective  stations  would  give 
rise  to  interference  caused  by  non-se¬ 
lectivity,  external  cross-modulation,  and 
internal  cross-modulation;  and  that, 
therefore,  the  Commission  this  day 
waived  the  provisions  of  8  3.37  of  the 
rules  with  respect  to  the  WPLM  pro- 
postds  and  granted  the  said  WPLM  ap¬ 
plication  for  modification  of  permit  to 
operate  night-time  with  a  power  of  5 
kilowatts,  directional  antenna,  without 
prejudice  to  a  grant  of  the  instant  Qel* 
ler  application;  and 
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Friday,  June  3,  1960 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  of  the 
instant  applicant’s  reply,  the  Commis¬ 
sion  is  still  unable  to  make  the  statutory 
finding  that  a  grant  of  the  applications 
would  serve  the  public  interest,  con¬ 
venience  and  necessity:  and  is  of  the 
opinion  that  the  applications  must  be 
designated  for  hearing  on  the  issues 
specified  below; 

It  is  ordered,  That,  pursuant  to  section 
309(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  receive  primary  serv¬ 
ice  from  each  of  the  instant  proposals 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine  whether  the  instant 
proposal  of  Associated  Enterprises  would 
involve  objectionable  interference  with 
Station  WHIL,  Medford,  Massachusetts, 
or  any  other  existing  standard  broadcast 
station,  and,  if  so.  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

3.  To  determine  whether  .the  instant 
proposal  of  Simon  Oeller  is  in  compliance 
with  the  provisions  of  §§  3.28(c).  3.182, 
and  3.188  of  the  Commis^on  rules,  and. 
if  not.  whether  circumstances  exist 
which  would  warrant  a  waiver  of  each 
of  said  sections. 

4.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

5.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  either  of  the 
instant  applications  would  serve  the 
public  interest,  convenience,  and 
necessity. 

It  is  further  ordered.  That  Conant 
Broadcasting  Company,  Inc.,  licensee  of 
Station  WHIL.  M^ford,  Massachusetts, 
is  made  a  party  to  the  proceeding; 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  Order,  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  Order. 

Released:  May  31,  1960. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Acting  Secretary. 

(PR.  Doc.  60-5033;  Filed,  June  2,  1960; 

8:52  am. 


[Docket  No.  13539] 

DON  GULOVSEN 

Order  Designating  Matter  for 
Hearing  on  Stated  Issues 

In  the  matter  of  Don  Qulovsen,  c/o 
The  Warden,  United  States  Penitentiary, 
Alcatraz,  California,  Docket  No.  13539; 
suspension  of  Restricted  Radiotelephone 
Operator  Permit. 

The  Commission  having  under  consid¬ 
eration  the  suspension  of  the  Restricted 
Radiotelephone  Operator  Permits,  RP- 
6E0570,  RP-12-41461  and  RP-30B4314. 
issued  to  Harry  Donald  Gulovsen  also 
known  as  Don  Gulovsen.  Donald  David 
Gulovsen,  Harry  U.  Barkofl  and  David 
Hoelling;  and 

It  appearing  that  acting  in  accordance 
with  the  provisions  of  section  303 (m)  (2) 
of  the  Communications  Act  of  1934,  as 
amended,  the  above  named  party  filed 
with  the  Commission  a  timely  applica¬ 
tion  for  a  hearing  on  the  Commission’s 
Order  dated  April  28,  1960,  suspending 
his  restricted  radiotelephone  operator 
permits;  and 

It  further  appearing  that  under  the 
provisions  of  section  303 (m)  (2)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  the  said  permittee  is  entitled  to  a 
hearing  in  this  matter  and  that  upon  the 
filing  of  a  timely  written  application 
therefor,  the  Commission’s  Order  of  Sus¬ 
pension  is  held  in  abeyance  until  the 
conclusion  of  the  proceeding  in  this 
matter. 

It  is  ordered.  This  27th  day  of  May 
1960,  that  the  matter  of  the  suspension 
of  the  Restricted  Radiotelephone  Oper¬ 
ator  Permits  of  Don  Gulovsen.  are  hereby 
designated  for  hearing  before  Commis¬ 
sion  Examiner,  James  D.  Cunningham  on 
June  30, 1960,  at  10:00  a.m.,  in  San  Fran¬ 
cisco,  California,  on  the  following  issues: 

1.  To  determine  whether  the  above 
named  permittee  by  not  disclosing  crimi¬ 
nal  convictions  and  in  one  instance  by 
using  the  assumed  name  of  Harry  U. 
Barkoff  obtained  radio  operator  licenses 
by  fraudulent  means  in  violation  of 
§  13.70  of  the  Commission’s  rules. 

2.  To  determine  whether  the  above 
named  permittee  by  representing  to  the 
management  of  Broadcasting  Station 
KENL  that  he  held  a  Radiotelephone 
First  Class  Operator  License  and  by  per¬ 
forming  duties  not  authorized  under  a 
Restricted  Radiotelephone  Operator 
Permit  at  Broadcasting  Station  KENL. 
Areata,  California,  he  violated  §S  13.61 
(h)  and  13.62(c)  of  the  Commission’s 
rules. 

3.  To  determine  in  the  light  of  the 
evidence  adduced  in  the  preceding  issues 
whether  the  terms  of  the  original  Order 
of  Suspension  should  be  made  final,  re¬ 
scinded,  or  modified. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  transmitted  by  Registered 
Mail.  Return  Receipt  Requested,  to  Don 
Gulovsen  and  that  he  notify  the  Com¬ 
mission  in  writing  within  10  days  after 
the  receipt  of  this  order  that  he  will  ap- 
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pear  in  person  or  by  counsel  at  said 
hearing. 

Released:  May  27,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FJl.  Doc.  60-5034;  Filed,  June  2,  1960; 
8:52  a.m.] 


[Docket  Nos.  13518-13521;  FCC  60M-919] 

HUB  CITY  BROADCASTING  CO., 
INC.  (WHSY)  ET  AL. 

Order  Scheduling  Prehearing 
Conference 

In  re  applications  of  Hub  City  Broad¬ 
casting  Company,  Inc.  (WHSY) ,  Hatties¬ 
burg,  Mississippi,  Docket  No.  13518,  File 
No.  BP-12170;  Veterans  Broadcasting 
Company,  a  partnership  composed  of 
Max  H.  Jacobs,  Douglas  B.  Hicks.  Bailey 
Swenson,  Leon  Green  and  David  H.  Mor¬ 
ris  (KNUZ) ,  Houston.  Texas.  Docket  No. 
13519,  File  No.  BP-12179;  Price  Broad¬ 
casting  Corporation,  Inc.,  Fairhope,  Ala¬ 
bama,  Docket  No.  13520,  File  No.  BP- 
12654  ;  Radio  New  Orleans,  Inc.  ( WJBW) , 
New  Orleans,  Louisiana,  Docket  No. 
13521,  File  No.  BP-12940;  for  construc¬ 
tion  permits. 

Pursuant  to  the  provisions  of  9  1.111 
of  the  Commission’s  rules:  It  is  ordered. 
This  27th  day  of  May  1960,  that  a  pre- 
hearing  conference  in  the  above-entitled 
proceeding  be  convened  at  the  Commis¬ 
sion’s  offices,  Washington.  D.C.,  ’Tuesday, 
Jime  14,  1960,  at  10:00  a.m. 

To  the  extent  it  may  be  feasible  in  this 
multi-party  proceeding  the  parties  are 
requested  to  seek  agreement  beforehand 
on  such  routine  matters  as  dates  for 
further  prehearing  conferences,  hearing 
dates,  and  the  manner  of  presentation 
(e.g.,  whether  oral  or  by  written  case 
procedure)  .* 

Released ;  May  27, 1960. 

Federal  Communications 
Commission, 

[SEAL]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-5035;  Filed,  Jvine  2,  1960; 
8:52  a.m.] 

[Docket  No.  13429;  FCC  60M-9171 

INDEPENDENT  BROADCASTING  CO. 
(KTTS) 

Order  Continuing  Hearing 

In  re  application  of  Independent 
Broadcasting  Company  (KTTS) ,  Spring- 
field.  Missouri.  Docket  No.  13429.  File  No. 
BP-12158;  for  construction  permit. 


*  In  aU  events  each  party  individually  is  ex¬ 
pected  to  be  fully  prepared  at  the  conference 
to  discuss  practicable  methods  directed  to 
the  elimination  of  unessentlals  and  to  the 
orderly  and  expeditious  conduct  of  the 
hearing. 
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NOTICES 


The  Hearing  Examiner  having  before 
him  a  motion  filed  by  Independent 
Broadcasting  CcMnpany  on  May  24,  1960, 
for  continuance  of  the  hearing  from  May 
31, 1960,  to  July  11,  1960;  and 

It  appearing  that  the  Broadcast  Bu¬ 
reau,  the  only  other  party  to  the  proceed¬ 
ing,  consents  to  grant  of  the  motion  and 
to  its  immediate  consideration; 

It  is  ordered.  This  26th  day  of  May 
1950,  that  the  motion  is  granted;  and  the 
hearing  in  the  above-captioned  proceed¬ 
ing  now  scheduled  for  May  31,  1960,  is 
continued  to  July  11,  1960. 

Released:  May  27,  1960. 

Feokral  Communications 
Commission, 

[sealI  Ben  F.  Waple, 

Acting  Secretary. 

IFJt.  Doc.  60-5036;  Filed.  June  2,  1960; 
8:53  a.m.] 


(Docket  No.  13180;  FCC  60N-920] 

RODNEY  F.  JOHNSON  (KWJJ) 
Order  Continuing  Hearing 

In  re  application  of  Rodney  F.  Johnson 
(KWJJ),  Portland,  Oregon,  Docket  No. 
13180,  Pile  No.  BP-12056;  for  construc¬ 
tion  permit. 

Upon  the  Examiner’s  own  information 
and  belief  that  a  petition  for  leave  to 
amend  the  application  in  the  above -en¬ 
titled  matter  will  be  filed  on  May  26  or 
May  27,  1960,  and  that  the  petition  will 
pn.Y  that  the  s4>plication  be  transferred 
to  the  processing  line  and  that  the  fur¬ 
ther  hearing  now  scheduled  to  commence 
on  May  31,  1960,  be  continued  without 
date: 

It  is  ordered.  This  26th  day  of  May 
1960,  that  the  aforesaid  hearing  be  and 
it  hereby  is  continued  without  date. 

Released:  May  27, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(FR.  Doc.  60-5087;  FUed,  June  2,  1960; 
8:53  a.in.l 


(Docket  Noc.  13276-13279;  FOC  60li-626) 

LARAMIE  BROADCASTERS  ET  AL. 

Order  Continuing  Hecning 

In  re  aK>lications  of  Qrady  Franklin 
Maples.  Edna  Hill  Maples.  George  O. 
Entz  and  William  R.  Vogel  d/b  as  Lara¬ 
mie  Broadcasters,  Laramie,  Wyoming, 
Docket  No.  13276,  Pile  No.  BP-12166; 
Garden  of  the  Gods  Broadcasting  Com¬ 
pany  (KCMS),  Manitou  Springs,  Colo¬ 
rado,  Docket  No.  13277,  FUe  No.  BP- 
12339;  Boulder  Radio  EBOL,  Inc. 
(KBOL),  Boulder,  Colorado,  Docket  No. 
13278,  FUe  No.  BP-12572;  T.  L  Moseley, 
Denver,  Colorado,  Docket  No.  13279,  Me 
No.  BP-13147;  for  construction  pezmits. 

Tl^  Hearing  Examiner  having  under 
consideration  the  necessity  of  changing 
the  date  of  hearing ; 

It  appearing  that  the  Hearing  Exam¬ 
iner  is  obliged  to  change  the  date  of  hear¬ 
ing  because  of  a  conflict  in  his  schedule; 


It  ts  ordered.  This  27th  day  of  May 
1960,  that  the  hearing  scheduled  for 
June  15  is  continued  to  June  30, 1960. 

Released:  May  27, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(P.R.  Doc.  60-5038;  Plied,  June  2.  1960; 
8:53  a.m.] 


(Docket  No.  13222  etc.;  FCC  60-599] 

MICHIGAN  BROADCASTING  CO. 

(WBCK)  ET  AL. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Michigan  Broad¬ 
casting  Company  (WBCK) ,  Battle  Creek, 
Michigan,  et  al..  Docket  No.  13222,  File 
No.  BP-11439,  etc.;  for  construction 
permits. 

1.  The  Commission  has  before  it  for 
consideration  (1)  a  petition  to  enlarge 
issues,  filed  November  18,  1959,  by  Sam 
Kamin  and  James  A.  Howenstein,  d/b 
as  Citizens  Broadcasting  Company,  (2) 
sin  opposition  to  the  petition,  filed  De¬ 
cember  7,  1959,  by  the  Commission’s 
Broadcast  Bureau;  and  (3)  .a  reply  to 
the  opposition,  filed  December  17,  1959, 
by  Citizens  Broadcasting  Company. 

2.  Citizens  Broadcasting  Comimny 
(Citizens)  and  Western  Ohio  Broadcast¬ 
ing  Company  (Western  Ohio)  are  mutu¬ 
ally  exclusive  applicants  for  new  stand¬ 
ard  broadcast  stations  at  Lima  and 
Delphos,  Ohio,  respectively,  and  their 
appUcations  were  (xmsolidated  for  hear¬ 
ing  by  Order  released  October  28.  1959 
(FCC  59-1079).  Each  of  these  applica¬ 
tions  is  also  mutually  exclusive  with  sev¬ 
eral  other  applications  in  the  above- 
ci^tioned  proceeding.  The  standard 
307(b)  issue  is  included  among  the  hear¬ 
ing  issues  specified  in  the  designation 
order. 

3.  In  its  petition.  Citizens  requests 
that  the  issues  be  enlarged  to  include  the 
following  issues: 

To  determine  on  a  comparative  basis,  in 
the  event  that  either  Lima  or  Delphos,  Ohio, 
is  selected  as  having  the  greatest  need  pur¬ 
suant  to  section  307(b) ,  which  of  tne  op«*a- 
tions  proposed  by  CSiarles  F.  TTivette  and 
Herman  C.  Dotson,  d/b  as  Western  Ohio 
Broadcasting  Co.,  and  Sam  Kamin  and  James 
'A.  Howenstein.  d/b  as  Citizens  Broadcasting 
Ccxnpany,  would  better  serve  the  public  in- 
toest  in  the  light  of  the  evidence  adduced 
pursuant  to  the  foregoing  issues  and  the  rec¬ 
ord  made  with  respect  to  the  significant  dif¬ 
ferences  between  the  two  applicants  as  to: 

(a)  The  backgroimd  and  experience  of 
each  having  a  bearing  on  Its  ability  to  own 
and  c^jerate  the  proposed  standard  broadcast 
station. 

(b)  The  proposals  of  each' with  respect  to 
the  management  and  operation  of  the  pro¬ 
posed  station. 

(c)  The  programming  service  proposed  in 
each  of  said  applications. 

3.  In  support  of  its  re<iuest.  Citizens 
states  that  the  proposed  sites  of  both 
applicants’  studios  and  transmitters  are 
in  the  Allen  County  metropolitan  area, 
of  which  Lima  (population  50,246)  is  the 
county  seat;  that  the  city  li^ts  of  the 


two  cities  are  twelve  miles  apart;  that 
the  proposed  site  of  Western  Ohio’s  fa¬ 
cilities  is  2  miles  southeast  of  Delphos 
(population  6,220),  and  10  miles  noi^. 
west  of  Lima;  that  petitioner’s  proposed 
transmitter  site  is  approximately  14  miles 
from  that  of  Western  Ohio’s  proposed 
site;  and  that  the  appliimtions  of  Citi¬ 
zens  and  Western  Ohio  show  that  the 
proposal  of  each  of  them  would  place  a 
2  mv/m  signal  over  the  city  of  the  other. 
Citizens  states  that  in  view  of  these  cir¬ 
cumstances,  should  either  Lima  or 
Delphos  be  found  to  have  the  greater 
need  under  the  307(b)  issue  in  this  pro¬ 
ceeding,  the  usual  engineering  showings 
under  that  section  cannot  form  the  basis 
for  a  decision  as  between  Citizens  and 
Western  Ohio,  and  that  a  choice  between 
the  two  can  be  made  only  under  the 
standard  comparative  Issue. 

4.  In  further  support  of  its  request. 
Citizens  states  that  in  307(b)-  cases,  the 
Commission  hus  followed  the  holding  in 
FCC  V.  Allentown  Broadcasting  Corp., 
349  U.S.  358  (1955),  by  first  determining 
which  community  has  the  greater  need 
for  additional  service,  and  then  deter¬ 
mining  which  applicant  can  best  serve 
that  need.  It  also  notes,  in  this  connec¬ 
tion,  that  since  Delphos  has  less  than 
10,000  population.  Citizens  could  provide 
a  primary  service  to  the  entire  city  of 
Delphos,  as  defined  in  §  3.184(g).* 
whereas  Western  Ohio,  with  its  2  mv/tn 
signal  over  Lima,  would  provide,  under 
§  3.182(f),*  primary  service  to  the  resi¬ 
dential  areas  of  Lima  but  not  to  its  busi¬ 
ness  or  industrial  areas.  In  view  of  this 
circumstance.  Citizens  suggests  that  the 
Commission  may  deem  it  appropriate  to 
frame  the  issue  so  as  to  require  compara¬ 
tive  consideration  only  in  the  event  the 
307(b)  question  is  resolved  in  favor  of 
Delphos. 

5.  Citizens  further  argues  that  the 
proximity  of  the  two  applicants  may 
render  impossible  a  choice  under  307(b). 
It  notes  that  both  applicants  propose 
Class  n  stations  to  operate  on  a  (^asi 
I-B  frequency,  and  that  { 3.22(b)  de¬ 
scribes  a  Class  n  station  as  a  secondary 
station  which  is  “designed  to  render  serv¬ 
ice  over  a  primary  service  area  which  is 
limited  and  subject  to  such  interference 
as  may  be  received  from  Class  I  stations.” 
Thus.  Citizens  argues,  there  is  presented 
a  situation  much  like  that  involved  in 
Radio  Tampa.  16  RR  724  (1958),  and 
Broadcasters,  Inc.,  16  RR  295  (1957), 
rendering  unlikely  the  possibility  of  a 
choice  under  307(b).  It  also  cites  Hun¬ 
tington  Broadcasting  Company,  Inc.,  5 
RR  721,  6  RR  569  (1956),  as  supporting 
its  request. 

6.  Though  conceding  that  a  choice  be¬ 
tween  Citizens  and  Western  Ohio  can 


^Section  3.f82(g)  provides  that  In  deter¬ 
mining  the  population  of  the  primary  serv¬ 
ice  area,  the  satisfactory  value  of  the  signal 
in  towns  with  population  of  up  to  2500  la 
0.5  mv/m,  and  from  3300  to  10,000  it  is  2.0 
mv/m. 

•Section  5.182{f)  provides  that  for  cltlea 
over  10,0(X)  populations,  a  2  mv/m  slgpial  will 
provide  primary  service  to  residential  areas 
but  not  to  business  or  industrial  areas.  For 
the  latter  areas,  a  signal  strength  of  10  to  50 
mv/m  is  specified. 
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probably  not  be  made  under  307(b),  the 
Bureau  opposes  the  addition  of  a  com¬ 
parative  issue  because  of  the  existence  of 
307(b)  problems  between  each  of  the 
applicants  and  several  other  proposals 
involved  in  this  proceeding,  and  because 
of  the  interference  problems  affecting  the 
proposals  of  Citizens  and  Western  Ohio. 
The  Bureau  indicates  that  because  it  is 
essential  to  resolve  the  interference  and 
other  307(b)  problems  affecting  each  of 
the  applicants,  as  well  as  the  question  of 
whether  Lima  and  Delphos  are  separate 
communities,  “it  cannot  be  concluded  at 
this  time  that  the  chance  of  indecision 
in  making  a  307(b)  choice  is  so  great  that 
the  record  should  be  burdened  with  the 
additional  evidence  which  would  be  re¬ 
quired  to  compare  the  Delphos  and  Lima 
applicants  on  a  comparative  basis.”  The 
Bureau  also  states  that  evidence  as  to 
whether  Lima  and  Delphos  are  separate 
communities  is  admissible  under  the 
present  307(b)  issue,  and  that  the  addi¬ 
tion  of  a  new  issue  for  this  purpose  is 
not  necessary,  citing  in  support  of  Man¬ 
chester  Broadcasting  Co.,  14  RR  219 
(1958)  and  Valley  Broadcasting  Com¬ 
pany.  18  RR  629  (1959). 

7.  In  reply  to  the  Bureau,  Citizens 
maintains  that  the  probability  of  Del¬ 
phos  or  Lima  prevailing  under  307(b)  is 
not  remote,  and  it  asserts  that  the  pat¬ 
tern  of  interference  conflicts  among  the 
several  communities  is  such  that  many 
of  the  applications  can  be  granted  in 
certain  combinations  including  Lima  or 
Delphos,  but  not  both.  Should  any  such 
combination  be  selected  on  307(b) 
grounds.  Citizens  submits  that  the  Ex¬ 
aminer  could  not,  under  the  present  is¬ 
sues,  make  a  choice  between  Citizens  and 
Western  Ohio  and  a  further  hearing 
would  be  required.  Such  further  hear¬ 
ing,  according  to  Citizens,  would  present 
two  difBculties.  First,  the  outcome  of 
the  comparative  hearing  could  nullify 
any  preliminary  307(b)  determination 
that  a  certain  combination  of  cities 
should  be  granted,  since  the  particular 
applicant  preferred  in  the  comparison 
might  not  be  compatible  from  an  inter¬ 
ference  standpoint,  with  the  combination 
tentatively  selected;  and  in  that  event 
further  307(b)  consideration  would  have 
to  be  given  to  other  combinations.  The 
Bureau  offers  no  solution,  according  to 
(Citizens,  as  to  how,  in  the  light  of  this 
problem,  the  Examiner  could  decide  the 
3(>7(b)  issue  without  at  the  same  time 
making  a  comparative  determination  be¬ 
tween  Citizens  and  Western  Ohio.  Sec¬ 
ond,  Citizens  argues  that  even  if  the  Ex¬ 
aminer  were  able  to  decide  the  307(b) 
question,  and  if  Lima  or  Delphos  were 
preferred,  the  Bureau  indicates  no  pro¬ 
cedure  (in  view  of  the  requirements  as 
to  when  petitions  to  enlarge  must  be 
filed)  by  which  the  hearing  issues  could 
at  that  time  be  enlarged  to  include  the 
comparative  determination  required  by 
the  Allentown  decision. 

8.  The  standard  307(b)  issue  calls  for 
a  determination  of  which  of  the  cities 
involved  has  the  greater  need  for  a  new 
broadcast  service.  Where  applicants 
for  different  cities  are  consolidated  for 
^ring  because  of  engineering  conflicts 
between  them,  the  determination  under 
the  307(b)  issue  will  under  normal  cir¬ 


cumstances  also  be  decisive  of  the  ques¬ 
tion  of  which  of  the  otherwise  quallfled 
applicants  should  receive  the  grant.  The 
307(b)  issue  is  not,  however,  determina¬ 
tive  where  the  cities  involved,  though 
separate  legal  entities,  are  not  separate 
communities  within  the  contemplation 
of  section  307(b)  of  the  Act.  and  a  choice 
between  two  or  more  qualified  applicants 
can  under  such  circumstances  be  made 
only  by  a  comparative  consideration  of 
their  qualifications.  See  Huntington 
Broadcasting  Company,  supra;  Con¬ 
solidated  Broadcasting  Industries,  Inc., 
FCC  60-413  (1960);  Radio  St.  Croix, 
FCC  59-1258  (1959).  Nor  will  a  deter¬ 
mination  under  the  307(b)  issue  be  dis¬ 
positive  of  the  question  of  which  appli¬ 
cation  is  to  be  granted  if  the  community 
selected  as  having  the  greater  need 
would  receive  service  ^  not  only  from  the 
applicant  for  that  community,  but  also 
from  applicants  for  communities  which 
were  not  preferred  under  the  307(b) 
issue.  Under  such  circumstances,  the 
decision  in  Allentown,  supra,  requires  a 
comparative  consideration  of  the  quali¬ 
fications  of  the  applicants  which  would 
provide  service  to  the  favored  com¬ 
munity.  See  Consolidated  Broadcast¬ 
ing  Industries,  Inc.,  supra. 

9.  In  Consolidated  we  were  con¬ 
fronted  with  a  situation  as  is  >  presented 
by  the  instant  pleadings.  Thus,  it  had 
been  alleged  that  the  communities  in¬ 
volved  might  not  be  separate  communi¬ 
ties  within  the  contemplation  of  Sec¬ 
tion  307(b)  of  the  Act,  and  also  that 
some  of  the  applicants  might  provide 
a  primary  service  to  the  communities  of 
other  applicants.  In  Consolidated,  we 
added  an  issue  specifically  designed  to 
determine  the  separate  community  ques¬ 
tion.  and  we  coupled  to  that  issue  a  con¬ 
tingent  standard  comparative  issue.  We 
also  added  an  issue  specifically  designed 
to  determine  which  of  the  applicants 
would  provide  primary  service  to  the 
community  which,  under  the  307(b)  is¬ 
sue,  was  selected  as  having  the  greatest 
need  for  a  new  facility,  and  coupled  to 
that  issue  was  a  contingent  standard 
comparative  issue.  Similar  issues  will 
be  adopted  in  the  instant  proceeding. 

10.  As  noted  by  the  Bureau,  it  has 
been  stated  that  the  standard  307(b) 
issue  permits  a  determination  of  the 
separate  community  question.  As  is  evi¬ 
dent  from  the  issues  adopted  herein,  the 
circumstances  of  the  instant  proceed¬ 
ing.  like  those  in  Consolidated,  require 
complex  determinations,  and  we  think 
it  is  a  better  practice  to  adopt  issues 
specifically  designed  for  that  purpose 
rather  than  to  rely  on  the  standard 
307(b)  issue.  Accordingly,  where,  at  the 
time  of  designation,  it  appears  that  a 

*  By  "service”,  as  that  term  Is  used  herein, 
and  in  issues  15  and  16  hereinafter  adopted, 
is  meant  the  service  which,  under  our  rules, 
an  applicant  is  required  to  provide  to  the 
community  which  it  has  designated  in  its 
application  as  the  community  it  proposes 
to  serve.  Thus,  if  community  A  is  the 
favored  community  under  section  307(b), 
an  applicant  ioc  community  B  will  be  con¬ 
sidered  comparatively  with  applicant  for 
community  A  only  if  It  meets  all  of  the 
requirements  of  our  rules  which  applicants 
for  community  A  are  required  to  meet. 


separate  community  question  may  be 
presented,  an  issue  speciflcally  directed 
to  that  question,  along  with  a  contingent 
standard  comparative  issue,  should  be 
included  in  the  hearing  issues;  where 
the  problem  arises  after  designation,  a 
petition  to  enlarge  issues  should  be  filed. 
In  accordance  with  the  views  expressed 
herein,  the  standard  307(b)  issue  in 
designation  orders  hereafter  released  is 
not  to  be  construed  as  permitting  a  de¬ 
termination  of  the  separate  community 
question. 

11.  In  the  instant  -pleadings,  it  has 
been  alleged  that  Lima  and  Delphos  may 
be  part  of  a  single  community.  This 
allegation  has  not  been  controverted  in 
any  of  the  reply  pleadings,  and  an  issue 
to  determine  that  question  will  there¬ 
fore  be  added.  Moreover,  the  petitioner 
has  alleged,  without  contradiction  in  the 
reply  pleadings,  that  the  Lima  and 
Delphos  am>licants  would  provide  a  2 
mv./m.  signal  to  the  community  of  the 
other,  and  it  may  well  be  that  each  ap¬ 
plicant  might  provide  service  '(as  that 
term  is  used  herein)  to  the  community 
of  the  other.  In  view  of  this  possibility, 
an  issue  directed  to  that  question  will 
be  added. 

12.  It  may  be  noted  that  some  of  the 
issues  include  herein,  although  they 
correspond  in  part  to  the  issue  requested 
in  Citizens’  petition,  are  being  added  on 
our  own  motion.  The  procedure  contem¬ 
plated  by  these  issues  is  as  follows:  First, 
there  is  to  be  a  determination,  under  Is¬ 
sue  13,  whether  or  not  the  two  com¬ 
munities  here  involved  are  to  be  treated 
as  separate  and  distinct  communities  for 
the  purpose  of  307(b).  If  so,  a  deter¬ 
mination  is  to  be  made,  under  Issue  14, 
as  to  which  community  is  to  be  pre¬ 
ferred.  Issue  15  is  designed  to  determine 
whether  the  Delphos  and  Lima  appli¬ 
cants  would  provide  a  service  to  the 
community  of  the  other.  In  the  event 
it  is  determined,  under  Issue  13.  that 
Lima  and  Delphos  are  not  separate  com¬ 
munities.  or  if  they  are  separate  com- 
mimities,  that  the  applicant  for  one 
would  provide  service  to  the  community 
of  the  other,  a  comparative  consideration 
of  the  applicants  is  called  for  by  Issue  16. 

Accordingly,  it  is  ordered.  This  25th 
day  of  May  1960,  that,  to  the  extent  in¬ 
dicated  herein,  the  petition  to  enlarge 
issues,  filed  by  Citizens  Broadcasting 
Company,  on  November  18,  1959,  is 
granted;  and  is  in  all  other  respects 
denied ; 

It  is  further  ordered.  By  the  Commis¬ 
sion  on  its  own  motion  that  the  Order, 
released  on  October  28,  1959  (FCC  59- 
1079) ,  is  amended  by  renumbering  Issues 

13.  14,  and  15.  as  Issues  14,  17.  and  18, 
respectively,  and  by  adding  new  Issues  13, 
15.  and  16.  Issues  13  to  18  shall,  accord¬ 
ingly,  read  as  follows; 

13.  To  determine  in  the  light  of  their 
location  and  urban  and  industrial  char¬ 
acteristics,  and  other  relevant  factors, 
whether  Delphos,  Ohio  and  Lima.  Ohio 
are  separate  communities  for  the  pur¬ 
pose  of  section  307(b)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended. 

14.  To  determine,  in  the  light  of  sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  instant 
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proposals  would  best  provide  a  fair,  ef¬ 
ficient  and  equitable  distribution  of 
radio  service. 

15.  To  determine,  if  Delphos  and  Lima 
are  separate  communities,  whether  Citi¬ 
zens  Broadcasting  Company  and  West¬ 
ern  Ohio  Broadcasting  Company  will 
provide  service  to  the  community  se¬ 
lected  as  having  the  greater  need  for  a 
new  facility. 

16.  To  determine,  if  (a)  Lima  and 
Delphos  are  determined  not  to  be  sepa¬ 
rate  communities,  or  (b)  if  they  are 
separate  communities  and  if  it  is  de¬ 
termined  that  Citizens  Broadcasting 
Company  and  Western  Ohio  Broadcast¬ 
ing  Company  would  provide  service  to  the 
community  deterinined  to  have  the 
greater  need  for  a  new  facility,  which  of 
the  proposals  of  Citizens  Broadcasting 
Company  and  Western  Ohio  Broadcast¬ 
ing  Company  would  better  serve  the  pub¬ 
lic  interest  in  the  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues 
and  the  record  made  with  respect  to 
significant  differences  between  the  ap¬ 
plicants  as  to: 

(1)  The  backgrotmd  and  experience  of 
each  having  a  bearing  on  the  applicant’s 
ability  to  own  and  operate  its  proposed 
station. 

(2)  The  proposals  of  each  of  the  ap¬ 
plicants  with  respect  to  the  management 
and  operation  of  the  proposed  station. 

(3)  The  programming  service  proposed 
in  each  of  the  said  applications. 

17.  To  determine,  on  a  comparative 
basis,  in  the  event  that  Potomac,  Mary¬ 
land  or  Smithfield,  Virginia,  is,  or  are, 
selected  as  having  the  greatest  need 
pursuant  to  section  307(b) ,  which  of  the 
competing  applicants  for  that  city  would 
better  serve  the  public  interest  in  the 
light  of  the  evidence  adduced  pursuant 
to  the  foregoing  issues  and  the  record 
made  with  respect  to  the  significant  dif¬ 
ferences  between  the  applicants  as  to: 

(a)  The  background  and  experience  of 
each  having  a  bearing  on  the  applicant’s 
ability  to  own  and  operate  its  proposed 
station. 

(b)  The  proposals  of  each  of  the  appli¬ 
cants  with  respect  to  the  management 
and  operation  of  the  proposed  station. 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  said  applications. 

18.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

Released:  May  31,  1960. 

Federal  Communications 
Commission. 

[ SEAL]  *  Ben  F.  Waple. 

Acting  Secretary. 

IP.R.  Doc.  60-6039;  Piled,  June  2,  1960; 
8:53  ajn.) 

[Docket  No.  13222  etc.;  PCC  60M-9271 

MICHIGAN  BROADCASTING  CO. 
(WBCK)  ET  AL. 

Order  Continuing  Hearing 

In  re  ai^lications  oS.  Michigan  Broad¬ 
casting  Company  (WBCK) .  Battle  Creek, 
Michigan.  Docket  No.  13222,  File  Na 


BP-11439,  etc.;  Docket  Nos.  13223,  13224, 
13225,  13226,  13227.  13228.  13229,  13230, 
13231.  13232,  13233,  13235,  13237,  13239, 
13241,  13242.  13243,  13245.  13246,  13247. 
13248,  13249,  13250,  13251;  for  construc¬ 
tion  permits. 

In  view  of  the  fact  that  the  Commis¬ 
sion  has  added  new  issues  in  this  pro¬ 
ceeding,^  and  pursuant  to  agreement  of 
all  counsel  in  the  group  involved:  It  is 
ordered.  This  26th  day  of  May  1960,  that 
the  dates  heretofore  scheduled*  for  (1) 
the  exchange  of  exhibits  with  respect  to 
Step  2  of  the  hearing  relative  to  Group  3, 
(2)  notification  of  witnesses  desired  for 
cross-examination,  and  (3)  the  evidenti¬ 
ary  hearing  be  and  the  same  are  hereby 
continued  to  dates  to  be  hereafter  fixed. 

It  is  further  ordered.  That  a  further 
prehearing  conference  of  Group  3  to  con¬ 
sider  the  new  issues  and  their  effect  on 
the  procedures  heretofore  agreed  upon, 
and  to  fix  new  dates  with  respect  to  Step 
2  for  the  exchange  of  exhibits,  notifica¬ 
tion  of  witnesses  and  hearing  will  be  held 
at  2  pjiL,  June  7,  1960,  in  Washington, 
D.C. 

Released:  May  27, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple. 

Acting  Secretary. 

1P.R.  Doc.  60-5040;  Piled,  June  2,  1960; 

.  8:53  a.m.] 

(Docket  Nos.  13507,  13508;  PCC  60M-916] 

SPRINGFIELD  YELLOW  CAB  CO.  AND 
DAYTON  CHECKER  CAB  CO. 

Order  for  Prehearing  Conference 

-  In  re  applications  of  Springfield 
Yellow  Cab  Company,  IXxiket  No.  13507, 
File  No.  30490-LX-59;  Dayton  Checker 
Cab  Company,  Docket  No.  13508,  File  No. 
30788-LX-59;  for  authorizations  in  the 
Taxicab  Radio  Service  to  operate  radio 
facilities  in  the  cities  of  Springfield, 
Ohio,  and  Dayton,  Ohio,  respectively. 

A  prehearing  conference  in  the  above- 
entitled  proceeding  will  be  held  on  Fri¬ 
day.  June-  10,  1960,  beginning  at  10:00 
a.m.  in  the  offices  of  the  Commission, 
Washington,  D.C,  This  conference  is 
called  pursuant  to  the  provisions  of 
§  1.111  of  the  Commission’s  rules  and  the 
matters  to  be  considered  are  those  speci¬ 
fied  in  that  section  of  the  rules.  - 

It  is  so  ordered,  'This  the  25th  day  oi 
May  1960. 

Released:  May  26,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(P.R.  Doc.  60-5041;  Piled,  June  2.  1960; 

8:53  a.m.] 


>  While  Public  Notice  has  been  given  of 
such  action  (May  25. 1960,  Public  Notice — B — 
Report  No.  1805),  the  Memorandum  Opinion 
and  Order  containing  the  actual  text  of  the 
Issues  has  not  yet  been  made  public  and, 
thus,  the  precise  scope  of  the  issues  cannot 
now  be  determined. 

*  See  order  in  this  proceeding  dated  April 
29, 1960. 


(Docket  No.  13503:  FOC  60M-922] 

KENNETH  F.  WARREN 

Order  Scheduling  Prehearing 
Conference 

In  re  application  of  Kenneth  F.  War. 
ren,  Monterey,  California,  Docket  Na 
13503,  PUe  No.  BPH-2867;  for  construc¬ 
tion  permit  (FM) . 

It  is  ordered.  This  27th  day  of  May 
1960,  that  a  prehearing  conference  in  the 
above-entitled  proceeding  will  be  held 
in  the  Offices  of  the  Commission,  Wash- 
ington,  D.C.,  at  1:30  pju.,  Thursday, 
June  9,  1960. 

Released:  May  27, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

(P.R.  Doc.  60-5042;  Filed,  June  2,  1060; 
8:53  a.m.] 


(Docket  Nos.  13528-13534;  PCC  60-613] 

WASHINGTON  BROADCASTfNG  CO. 
(WOL)  ET  AL. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  Washington 
Broadcasting  Company  (WOL),  Wash¬ 
ington,  D.C.,  has  1450  kc,  250  w,  U,  req 
1450  kc.  250  w,  1  kw-LS,  U,  Docket  No. 
13528.  File  No.  BP-12145;  Delaware 
Broadcasting  Company  (WILM) ,  Wilm¬ 
ington.  Delaware,  has  1450  kc,  250  w,  U, 
req  1450  kc.  250  w.  1  kw-LS.  U,  Docket 
No.  13529.  FUe  No.  BP-12250 ;  WDAD,  Inc. 
(WDAD) ,  Indiana  Pennsylvania,  has 
1450  kc,  250  w.  U.  req  1450  kc,  250  w.  1 
kw-LS,  U,  Docket  No.  13530,  FUe  Na 
BP-12455;  Centre  Broadcasters.  Ine. 
(WMAJ),  State  College,  Pennsylvania, 
has  1450  kc,  250  w,  U,  req  1450  kc,  250  w, 
1  kw-LS,  U,  Docket  No.  13531,  File  Na 
BP-12463;  Sky-Park  Broadcasting  Ccmt- 
poration  ( WFTR) ,  Front  Royal.  Virginia, 
has  1450  kc.  250  w,  U,  req  1450  kc,  250  w, 
1  kw-LS  U,  Docket  No.  13532,  Pile  No. 
BP-12624;  Miners  Broadcasting  Service, 
Inc.  (WPAM),  PottsviUe,  Pennsylvania, 
has  1450  kc.  250  w.  U,  req  1450  kc,  250  w, 
1  kw-LS.  U,  Docket  No.  13533,  PUe  No. 
BP-13197;  Cumberland  VaUey  Broad¬ 
casting  Corporation  (WTBO),  Cumber¬ 
land,  Maryland,  has  1450  kc,  250  w,  U. 
req  1450  kc,  250  w,  1  kw-LS,  U,  Docket 
No.  13534,  Pile  No.  BP-13471;  for  con¬ 
struction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  25th  day  (A 
May  1960; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appealing  that  on  the  basis  of  the 
information  before  us.  each  of  the  in¬ 
stant  applicants  is  legally,  technicaUft 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  instant  ino- 
posal,  except  as  indicated  by  the  issues 
specified  below;  smd 
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It  further  appearing  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  a  letter  dated  December  9.  1959, 
and  incorporated  herein  by  reference, 
notified  the  instant  applicants,  and  any 
other  known  parties  in  interest,  of  the 
grounds  and  reasons  for  the  Commis¬ 
sion’s  inability  to  make  a  finding  that  a 
grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  conven¬ 
ience,  and  necessity;  and  that  a  copy  of 
the  aforementioned  letter  is  available  for 
public  inspection  at  the  Commission’s 
ofiQces ;  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies 
have  not,  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re¬ 
quiring  an  evidentiary  hearing  on  the 
particular  issues  hereinafter  specified; 
and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the  appli¬ 
cants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  applications  would  serve 
the  public  interest,  convenience,  and 
necessity ;  and  is  of  the  opinion  that  the 
applications  must  be  designated  for  hear¬ 
ing  in  a  consolidated  proceeding  on  the 
issues  specified  below; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(b)  of  the  Communications  Act 
of  1934,  as  amended,  the  instant  appli¬ 
cations  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues; 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  pro¬ 
posed  operations  of  each  of  the  instant 
applicants  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to 
and  receive  from  each  other  and  all 
other  existing  standard  broadcast  sta¬ 
tions,  the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
primary  service  to  the  areas  and  popula¬ 
tions  affected  by  interference  from  any 
of  the  instant  proposals. 

3.  To  determine  whether  the  instant 
proposal  of  Station  WOL  would  involve 
objectionable  interference  with  Station 
WPRW,  Manassas,  Virginia,  Station 
WGET,  Gettysburg,  Pennsylvania,  Sta¬ 
tion  WPTR,  Front  Royal,  Virginia,  Sta¬ 
tion  WILM,  Wilmington.  Delaware,  or 
any  other  existing  standard  broadcast 
stations,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

4.  To  determine  whether  the  instant 
proposal  of  Station  WILM  would  involve 
objectionable  interference  with  Station 
Wpam,  Pottsville,  Pennsylvania,  Station 
WOL.  Washington.  D.C„  Station  WFPG, 
Atlantic  City,  New  Jersey,  WGET,  Get¬ 
tysburg,  Pennsylvania,  WCJTC,  New 
Brunswick,  New  Jersey,  BP-11313,  Lans- 
dale,  Pennsylvania,  BP-11934,  Lansdale, 
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Pennsylvania,  or  any  other  existing 
standard  broadcast  stations,  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

5.  To  determine  whether  the  instant 
proposal  of  Station  WDAD  would  involve 
objectionable  interference  with  Station 
WTBO,  Cumberland,  Maryland,  Station 
WJPA,  Washington,  Pennsylvania,  Sta¬ 
tion  WMAJ,  State  College,  Pennsylvania, 
or  any  other  existing  standard  broadcast 
stations,  and,  if  so,  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

6.  To  determine  whether  the  instant 
proposal  of  Station  WMAJ  would  involve 
objectionable  interference  with  Station 
WDAD,  Indiana.  Pennsylvania,  Station 
WGET,  Gettysburg,  Pennsylvania,  Sta¬ 
tion  WMPT,  South  Williamsport.  Penn¬ 
sylvania.  Station  WTBO,  Chunberland, 
Maryland,  or  any  other  existing  standard 
broadcast  stations,  and.  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 

7.  To  determine  whether  the  instant 
proposal  of  Station  WFTR  would  involve 
objectionable  interference  with  Station 
WOL,  Washington,  D.C.  and  Station 
WTBO,  CTumberland,  Maryland,  or  any 
other  existing  standard  broadcast  sta¬ 
tions,  and,  if  so.  the  nature  and  extent 
thereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

8.  To  determine  whether  the  instant 
proposal  of  Station  WPAM  would  in¬ 
volve  objectionable  interference  with 
Station  WMPT,  South  Williamsport, 
Pennsylvania.  WILM,  Wilmington,  Dela¬ 
ware  and  Station  WGET,  Gettysburg, 
Pennsylvania,  or  any  other  existing 
standard  broadcast  stations,  and,  if  so. 
the  nature  and  extent  thereof,  the  areas 
and  popiilations  affected  thereby,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

9.  To  determine  whether  the  instant 
proposal  of  Station  W'TBO  would  involve 
objectionable  interference  with  Station 
WJPA,  Washington,  Pennsylvania,  Sta¬ 
tion  WDAD,  Indiana,  Pennsylvania,  Sta¬ 
tion  WMAJ,  State  College,  Pennsylvania, 
Station  WGET,  Gettysburg,  Pennsyl¬ 
vania,  and  WFTR.  Front  Royal,  Virginia, 
or  any  other  existing  broadcast  stations, 
and.  if  so,  the  nature  and  extent  thereof, 
the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
primary  service  to  such  areas  and  popu¬ 
lations. 

10.  To  determine  whether  the  inter¬ 
ference  received  by  each  instant  pro¬ 
posal  from  any  of  the  other  proposals 
herein  and  any  existing  stations  would 
affect  more  than  ten  percent  of  the 
population  within  its  normally  protected 
primary  service  area  in  contravention  of 
§  3.28(c)  (3)  of  the  Commission  Rules 
and,  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section. 


11.  To  determine  whether  the  roof-top 
antenna  system  proposed  by  Washing¬ 
ton  Broadcasting  Company  (BP-12145) 
is  in  compliance  with  §  3.188(d)  of  the 
rules  and,  if  not,  whether  circiunstances 
exist  which  would  warrant  a  waiver  of 
said  section. 

12.  To  determine  whether  the  trans¬ 
mitter  site  proposed  by  Washington 
Broadcasting  Company  (BP-12145)  is 
satisfactory  with  particular  regard  to 
any  conditions  that  may  exist  in  the 
vicinity  of  the  antenna  system  which 
would  distort  the  proposed  antenna 
radiation  pattern. 

13.  To  determine,  in  the  light  of 
section  307(b)  of  the*  Communications 
Act  of  1934,  as  amended,  which  of  the 
instant  proposals  would  best  provide  a 
fair,  efficient  and  equitable  distribution 
of  radio  service. 

14.  To  determine,  in  the  light  of  the 
evidence  adduced  piursuant  to  the  fore¬ 
going  issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered,  That  the  follow¬ 
ing  licensees  which  are  applicants  in  the 
instant  proceeding  are  made  parties 
thereto  with  respect  to  their  existing 
operations  : 

Sky-Park  Broadcasting  Corporation 
(WPTR,  Front  Royal.  Va.). 

Delaware  Broadcasting  Company  (WILM, 
Wilmington,  Del.) . 

Miners  Broadcasting  Service,  Inc.  (WPAM, 
Pottsville,  Pa.) . 

Washington  Broadcasting  Company  (WOL, 
Washington,  D.C.). 

Ctunberland  Valley  Broadcasting  Corpora¬ 
tion  (WTBO,  Cumberland,  Md.). 

Centre  Broadcasters,  Inc.  (WMAJ.  State 
College.  Pa.). 

WDAD.  Inc.  (WDAD,  Indiana,  Pa.). 

It  is  further  ordered.  That  the  follow¬ 
ing  licensees  of  the  stations  indicated 
are  made  parties  to  the  proceeding: 

Prince  William  Broadcasting  Corporation 
(WPRW,  Manassas,  Va.) . 

Times  and  News  Publishing  Company 
(WGET,  Gettysburg.  Pa.). 

WFPG,  Incorporated  (WFPG,  Atlantic  City, 
N.J.) . 

Raritan  Valley  Broadcasting  Co.,  Inc. 
(WCTC,  New  Brunswick,  N.J.). 

Donald  W.  Huff  (BP-11313.  Lansdale,  Pa.). 

Equitable  Publishing  Company  (BP-11934, 
Lansdale.  Pa.). 

Washington  Broadcasting  Company 
(WJPA,  Washington,  Pa.). 

Galen  D.  Castlebury,  Jr.,  tr/as  Wlll-Mont 
Broadcasting  Co.  (WMPT,  So.  Williamsport, 
Pa.). 

It  is  further  ordered.  That  in  the  event 
of  a  grant  to  Miners  Broadcasting  Serv¬ 
ice.  Inc.  (BP-13197),  the  permittee  shall 
take  appropriate  steps  that  may  be 
necessary  to  prevent  cross-modulation  or 
reradiation  with  the  present  operation  of 
Station  WPPA,  Pottsville,  Pennsylvania 
and  shall  cooperate  with  said  station  in 
eliminating  an^  problems  that  may  occur 
in  the  event  of  a  grant  of  application. 
File  No.  BP-13265  which  proposes  a  day¬ 
time  power  increase  for  Station  WPPA. 

It  is  further  ordered.  That  in  the  event 
of  a  grant  to  Cumberland  Valley  Broad¬ 
casting  Corporation  (Pile  No.  BP-13471) , 
the  permittee  shall  take  appropriate 
steps  that  may  be  necessary  to  prevent 
cross-modulation  or  reradiation  with  the 
present  operation  of  Station  WCUM  and 
shall  cooperate  with  WCUM  to  eliminate 
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any  additional  interaction  problems  that 
may  occur  in  the  event  of  a  grant  of  ap¬ 
plication  of  Pile  No.  BP-13357  which  pro¬ 
poses  a  daytime  power  increase  for 
WCUM. 

It  is  further  ordered..  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  each  of  the  applicants  and  parties 
respondent,  pursuant  to  §  1.140  of  the 
Commission  rules,  in  i>erson  or  by  attor¬ 
ney,  shall,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate,  a  written  appearance  stat¬ 
ing  an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi¬ 
dence  on  the  issues  specified  in  this 
Order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suffi¬ 
cient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  May  31,  1960. 

Feoual  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PJi.  Doc.  60-5043:  FUed.  June  2.  1960; 

8:53  ajn.] 

[Docket  No.  13460;  FCC  60M-915] 

BILLY  G.  WATTERS 

Order  Continuing  Hearing 

In  the  matter  of  Billy  G.  Watters,  315 
South  Third  Street,  Elkhart,  Indiana, 
Docket  No.  13460;  order  to  show  cause 
why  there  should  not  be  revoked  the 
license  for  Citizens  Radio  Station 
18W5911. 

The  Hearing  Examiner  having  under 
consideration  a  “Motion  to  Continue 
Proceedings”  filed  by  the  Acting  Chief, 
Safety  and  Special  Radio  Services  Bu¬ 
reau,  Federal  Communications  Commis¬ 
sion.  on  May  24,  1960,  requesting  that 
the  hearing  in  the  above-entitled  matter 
presently  scheduled  for  June  10,  1960, 
be  adjourned  indefinitely;  and 
It  appearing  that  the  Order  to  Show 
Cause  in  the  above-entitled  matter  was 
released  and  mailed  to  the  respondent  on 
April  13,  1960,  by  Certified  Mail.  Return 
Receipt  Requested  at  the  mailing  ad¬ 
dress  appearing  on  his  application  for 
station  license ;  and 

It  further  appearing  that  on  May  4, 
1960,  said  Order  to  Show  Cause  was  re¬ 
turned  to  the  Commission  by  the  United 
States  Post  Office  bearing  the  stamped 
endorsement  “unclaimed”;  and 
It  further  appearing  that  the  Order 
fixing  June  10.  1960,  and  Washington. 
D.C.,  as  the  time  and  place  of  hearing 
was  released  and  mailed  on  April  15, 
1960,  to  the  respondent  at  the  mailing 
address  appearing  on  his  application  for 
station  license,  and  was  received  in  per¬ 
son  by  the  respondent  on  April  19,  1960; 
and 


It  further  appearing  that  good  cause 
exists  fm:  a  grant  of  the  motion  to  con¬ 
tinue  the  hearing  in  this  matter  pending 
further  Bureau  attempts  to  obtain  serv¬ 
ice  of  the  said  Order  to  Show  Cause;  and 
It  further  appearing  that  the  public 
interest  requires  immediate  considera¬ 
tion  of  the  aforesaid  motion  to  continue 
proceedings  without  waiting  for  the  four- 
day  period  specified  in  §  1.43  of  the  Com¬ 
mission’s  rules; 

Note  therefore,  it  is  ordered.  This  25th 
day  of  May  1960,  that  the  “Motion  to 
Continue  Proceedings”  filed  on  May  24. 
1960,  by  the  Acting  Chief.  Safety  and 
Special  Radio  Services  Bureau,  request¬ 
ing  continuance  of  the  hearing  presently 
scheduled  in  the  above-entitled  matter 
for  June  10,  1960,  be,  and  the  same  is, 
hereby  granted;  and 
It  is  further  ordered.  That  the  hearing 
previously  scheduled  for  June  10,  1960, 
be.  and  the  same  is.  hereby  continued 
to  a  date  to  be  set  by  subsequent  order. 

Relesised:  May  26. 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc,  60-5044;  Piled.  June  2.  1960; 
8:53  a.m.] 


[Docket  Nos.  12432-12435;  PCX?  60-596] 

WILSON  BROADCASTING  CORP. 

ET  AL. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Wilson  Broadcast¬ 
ing  Corporation,  New  Bedford,  Massa¬ 
chusetts.  Docket  No.  12432,  File  No. 
BPCrr-2232;  E.  Anthony  &  Sons,  Inc,, 
New  Bedford,  Massachusetts,  Docket  No. 
12433,  Pile  No.  BPCrr-2233;  Eastern 
States  Broadcasting  Corp.,  New  Bedford, 
Massachusetts,  Docket  No.  12434,  File 
No.  BPCTr-2252 ;  New  England  Television 
Company,  Inc.,  New  Bedford,  Massachu¬ 
setts.  Docket  No.  12435,  File  No.  BPCT- 
2425;  for  Construction  permits  for  new 
television  broadcast  stations. 

1.  The  Commission  has.  before  it  (a) 
the  following  requests  of  E.  Anthony  & 
Sons.  Inc.  (Anthony) ;  a  petition  (ad¬ 
dressed  directly  to  the  Commission)  for 
leave  to  amend  ai^lication;  a  petition 
for  immediate  action  thereon;  and  a  re¬ 
quest  for  Commission  action  to  accept 
amendments  to  application  filed  June  18, 

1959,  January  18,  1960,  and  March  30. 

1960,  respectively^  (b)  a  petition  for 
leave  to  amend  and  a  request  for  con¬ 
ference  with  the  Commission  en  banc 
filed  July  17,  1959,  and  February  8,  1960, 
respectively,  by  Eastern  States  Broad¬ 
casting  Corp.,  (Eastern);  and  (c)  an 
appeal  filed  March  20,  1959,  by  Wilson 
Broadcasting  Corporation  (Wilson). 

2.  All  applicants  In  the  instant  pro¬ 
ceeding  proposed  antenna  town^  to  be 
located  on  Martha’s  Vineyard,  Massa¬ 
chusetts.  in  an  area  within  a  radius  of 
three  miles  from  the  United  States  Coast 
Guard  Loran  C  (radio-navigation)  sta¬ 
tion  on  that  island.  Such  area  was  the 


only  location  from  which  the  Channel  6 
transmitter  for  New  Bedford  would  com¬ 
ply  with  minimum  mileage  separations 
f  rmn  other  television  stations  required  by 
I  3.610  of  the  Commission’s  rules.  Issue 
1  in  the  proceeding  is  whether  appli- 
cants’  proposed  operations  would  ad¬ 
versely  aff^  the  (H>eration  of  the  Loran 
C  Station.  The  issue  was  specified  in 
the  light  of  objections  of  record  made  by 
the  Coast  Guard  prior  to  designation 
concerning  the  probability  that  a  tele¬ 
vision  tower  of  the  height  proposed  lo¬ 
cated  within  .close  proximity  to  the 
Loran  C  Station  would  reradiate  energy 
and  thus  impair  the  accwacy  of  the 
navigational  information  obtained  from 
that  station.  At  a  prehearing  confer¬ 
ence  the  Coast  Guard  indicated  that  op¬ 
erations  from  the  proposed  locations 
were  objectionable  for  highly  classified 
reasons,  relating  to  the  national  defense 
which  could  not  be  disclosed  at  hearing. 
An  appeal  from  an  Examiner’s  Order 
scheduling  hearing  was  filed  by  Wilson 
Broadcasting  Corporation  which  re¬ 
quested  clarification  of  procedures  to  be 
followed  in  view  of  the  Coast  Guard  ob¬ 
jections. 

3.  Thereafter  Anthony  filed  a  petition 
for  leave  to  amend  to  a  new  transmitter 
site  slightly  more  than  3  miles  from  the 
Coast  Guard  Loran  C  station  which 
Anthony  alleged  would  moot  Coast 
Guard  objections.*  Since  the  proposed 
site  would  involve  a  separation  of  167.8 
miles  from  co-channel  Station  WCSH- 
TV.  Portland.  Maine,  a  departure  of  22 
miles  from  the  required  separation  of 
170  miles  for  zone  1  co-channel,  the 
petition  included  a  request  for  waiver  of 
the  minimum  mileage  separations  re¬ 
quired  by  S  3.610  of  the  Commission's 
rules.  The  Commission’s  Broadcast  Bu¬ 
reau  opposed  any  action  on  the  Anthony 
petition  for  leave  to  amend  pending 
Commission  action  on  procedure  to  be 
followed  under  Issue  1.  The  Coast 
Guard  in  a  letter  to  the  Commission 
stated  that  from  its  standpoint  and  con¬ 
sidering  future  uses  of  the  Loran  C  Sta¬ 
tion,  a  greater  separation  than  three 
miles  is  desirable  and  that  if  the  An¬ 
thony  amendment  to  a  new  site  and  its 
application  is  granted  the  Coast  Guard 
would  insist  that  reradiation  chai'acter- 
istics  of  the  television  tower  be  mini¬ 
mized  as  much  as  practicable  and 
appropriate  measures  be  taken  to 
maintain  the  tower  electromagnetically 
stable.* 

4.  In  a  petition  for  immediate  action 
on  its  request  to  amend  to  a  new  site 
Anthony  states  that  a  settlement  has 
been  reached  between  the  applicants; 
that  as  a  result  of  such  settlement 
Anthony’s  application  will  remain  in 


^  Eastern  on  July  17,  1969,  filed  a  petition 
lor  leave  to  amend  to  a  site  on  the  mainland 
accompanied  by  a  request  for  waiver  of  mini¬ 
mum  separations.  In  view  of  settlement  ar¬ 
rangements,  set  out  Infra,  whereby  Eastern?! 
application  will  be  dismissed,  thu  petition  is 
now  moot  and  will  be  dismissed. 

‘Pleadings  of  other  applicants  relative  to 
Anthony’s  proposal  are  not  discussed  In  view 
of  the  settlement  referred  to  In  paragraph  4 
hereof  whereby  their  applications  will  he 
dismissed. 
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fridau*  dune  3,  1960 

hearing ,•  and  the  other  applications  will 
be  dismissed.*  Anthony  states  that  not¬ 
withstanding  the  settlement,  the  hear¬ 
ing  cannot  be  carried  to  a  conclusion 
unless  some  action  is  taken  with  respect 
to  Issue  1.  Anthony  urges  that  its  pro¬ 
posed  new  site  will  eliminate  Coast 
•  Guard  objections  and  that  the  requested 
waiver  of  separations  is  insubstantial. 
Further,  Anthony  states  such  proposed 
site  will  conform  to  separation  require¬ 
ments  if  Station  WCSH-TV,  Portland, 
Maine,  is  authorized  to  effect  a  currently 
proposed  move  of  its  transmitter  to  a 
location  more  than  170  miles  from  An¬ 
thony’s  proposed  site.*  Anthony  makes 
alternative  requests  for  action  on  its 
proposed  amendment  including  a  request 
that  the  question  of  waiver  of  separa¬ 
tions  be  designated  for  hearing.  Eastern 
whose  interests  will  be  merged  with 
Anthony  under  the  settlement  requests  a 
conference  of  all  parties  with  the  Com¬ 
mission  en  banc  as  a  means  of  clarifying 
and  expediting  the  proceeding. 

5.  In  its  request  for  Commission  action 
to  accept  amendments  to  its  application, 
Anthony  alleges,  among  other  things, 
that  an  agreement  has  been  reached 
with  the  Coast  Guard  predicated  on  its 
proposed  amended  site;  that  under  the 
agmment  the  Coast  Guard  would  with¬ 
draw  its  objections  presented  tmder 
Issue  1  with  reference  to  the  proposed 
amended  site  and  Anthony  would  agree 
to  include  certain  specified  terms  and 
conditions  in  its  construction  permit 
relative  to  construction,  shielding  and 
operation  of  the  antenna  tower  at  such 
site.  Anthony  urges  that  the  Commis¬ 
sion  (1)  grant  Anthony’s  petition  for 
leave  to  amend  to  a  new  site  and  request 
for  waiver  of  minimum  separations;  (2) 
grant  its  petition  for  leave  to  amend, 
filed  January  18,  1960,  to  reflect  the 
settlement  arrangements;  (3)  terminate 
rule-making  proceedings  in  Docket  No. 
13264  proposW  to  delete  Channel  6  from 
New  Bedford  and  Docket  No.  13375  pro¬ 
posing  reassignment  of  Channel  6  from 
New  Bedford  to  Providence,  Rhode 
Island,  instituted  November  12,  1959, 
and  January  27,  1960,  respectively;  and 
(4)  take  such  further  action  as  it  deems 
necessary  and  order  the  Examiner  to 
resume  hearing. 

6.  It  does  not  appear  that  operations 
at  Anthony’s  original  site  can  be  author¬ 
ized  because  of  national  defense  con¬ 
siderations  not  known  until  the  case 
reached  the  hearing  stage.  In  light  of 
the  extraordinary  circumstances  here 
present,  where  the  only  site  from  which, 

'A  petition  for  leave  to  amend  its  appli¬ 
cation  to  reflect  the  settlement  was  flled 
January  18,  1960,  by  Anthony.  Under  the 
prcqxMed  settlement,  the  Interests  of  Eastern 
sad  New  England  Television  Company,  Inc., 
viU  be  merged  In  the  Anthony  application. 
Wilson  is  to  be  reimbursed  for  expenses  not 
ia  excess  of  a  specified  amotmt. 

*  The  WUson  application  has  been  dismissed 
ay  Order  released  January  26, 1060  (FCC  60M- 
i'Q),  and  petitions  have  been  flled  to  dismiss 
the  Eastern  and  New  England  applications. 

'On  October  1,  1069,  Maine  Radio  and 
*W^lon  Company,  licensee  of  WCSH-TV, 
™ftland,  Maine,  flled  an  education  (BPCT- 
to  change  Its  transmitter  site.  This 
application  Is  currently  pending. 


consistent  with  minimum  separations,  a 
signal  of  the  required  strength  might  be 
placed  over  the  principal  city,  is  tmavall- 
able  due  to  the  proximity  of  a  defense 
installation,  and  national  defense  con¬ 
siderations  can  be  satisfied  by  selection 
of  a  site  involving  only  a  slight  departure 
from  the  rule,  it  is  appropriate  to  con¬ 
sider  whether  applicants’  request  for 
waiver  raises  the  question  of  whether 
the  public  interest  in  obtaining  the 
facility  at  New  Bedford  may  outweigh 
the  considerations  which  governed  the 
promulgation  of  the  rule.  However,  the 
Commission  does  not  believe  that  action 
should  be  taken  with  respect  to  Anthony’s 
request  for  waiver  of  separations  without 
an  evidentiary  record  as  to  all  pertinent 
circumstances.  Accordingly,  the  Com¬ 
mission  will  grant  Anthony’s  petition 
for  leave  to  amend  to  a  new  site  and 
accept  its  proposed  amendment.*  An 
issue  will  be  added  to  the  proceeding  to 
determine  whether  waiver  of  minimum 
separations  is  warranted.  Maine  Radio 
and  Television  Company,  licensee  of 
Station  WCSH-TV,,  will  be  named  a 
party  respondent  to  the  proceeding  since 
the  waiver  if  granted  would  affect  its 
existing  license.  The  issue  relative  to 
waiver  of  minimum  separations  will  be 
subject  to  deletion  on  motion  to  the 
Examiner  if  WCSH-TV  is  subsequently 
authorized  to  and  does  move  its  trans¬ 
mitter  to  a  location  which  would  result 
in  Anthony’s  amended  site  conforming 
to  minimum  separations.  In  view  of  the 
action  taken  no  reason  appears  for  a 
conference  with  the  parties,  and  East¬ 
ern’s  request  therefor  will  be  denied. 

7.  The  Commission  will  not  take  action 
on  Anthony’s  petition  for  leave  to  amend 
to  refiect  the  settlement  agreement; 
such  petition  may  be  considered  by  the 
Examiner  under  S§  0.231  and  1.311(b)  of 
our  rules.  The  request  to  terminate 
rule-making  proceedings  in  Docket  Nos. 
13264  and  13375  should  be  the  subject  of 
a  separate  pleading  imder  S  1.12(a)  (2)  of 
the  Commission’s  rules.  The  request,  ac¬ 
cordingly,  will  be  denied  without  preju¬ 
dice  to  refiling  the  same  by  proper 
pleading. 

Accordingly,  it  is  ordered.  This  25th 
day  of  May  1960,  That  the  petition  for 
leave  to  amend,  filed  June  18, 1959,  by  E. 
Anthony  and  Sons,  Inc.,  except  to  the  ex¬ 
tent  it  requests  waiver  of  miniranm  sep¬ 
arations  is  granted  and  the  amendment 
tendered  therewith  Is  accepted;  and  that 
the  following  issue  is  added  to  the 
proceeding: 

To  determine  whether  waiver  of  §  3.610 
of  the  Commission’s  rules  to  permit  use 
of  the  transmitter  site  proposed  in  the 
application  as  amended  of  E.  Anthony 
and  Sons,  Inc.  is  warranted. 

It  is  further  ordered.  That  Maine  Ra¬ 
dio  and  TelevlAion  Company,  licensee  of 
Station  WCSH-TV,  Portland,  Maine,  is 
made  party  respondent  to  this  pro¬ 
ceeding; 

•  The  amendment  does  not  Indicate  that 
air  Bpeu;e  clearance  has  been  received  for  the 
proposed  site.  Acceptance  thereof,  accord¬ 
ingly,  will  be  subject  to  subeequent  additkm 
of  an  air  hazard  issue  with  respect  to  the  site 
in  the  event  applicant  fails  to  demonstrate 
that  appropriate  clearance  has  been  obtained. 


It  is  further  ordered.  That  the  petition 
for  immediate  action,  and  the  request 
for  Commission  action  to  accept  amend¬ 
ments  to  application  filed  January  18, 
1960,  and  March  30, 1960,  by  E.  Anthony 
and  Sons,  Inc.,  are  granted  to  the  extent 
indicated  herein  and  are  otherwise  de¬ 
nied;  and  that  the  request  for  a  confer¬ 
ence  with  the  Commission  en  banc  filed 
February  8,  1960,  by  Eastern  States 
Broadcasting  Corp,  is  denied; 

It  is  further  ordered.  That  the  appeal 
filed  March  20,  1959,  by  Wilson  Broad¬ 
casting  Corporation;  and  the  petition 
for  leave  to  amend,  filed  July  17,  1959, 
by  Eastern  States  Broadcasting  Corp. 
are  dismissed. 

Released:  May  27, 1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary, 

[F.R.  Doc.  60-6045;  Filed.  Jime  2,  1060; 
8:63  a.m.] 

[Docket  Nos.  13448-13452;  FCC  60M-9141 

WTTT,  INC.  (WTTT)  ET  AL. 

Order  Continuing  Hearing 

In  re  applications  of  WTTT,  Inc. 
(WTTT) ,  Arlington,  Florida,  Docket  No. 
13448,  FUe  No.  BP-12059;  Onslow 
Broadcasting  Corporation  (WJNC) , 
Jacksonville,  North  Carolina.  Docket  No. 
13449,  FUe  No.  BP-12309;  Ponce  de  Leon 
Broadcasting  Company  (WFOT),  St. 
Augustine,  Florida,  Docket  No.  1S450, 
FUe  No.  BP-12322;  Indian  River  Radio, 
Inc.  (WMMB) ,  Melbourne,  Florida, 
Docket^  No.  13451,  File  No.  BP-12479; 
Capitol  Broadcasting  Company,  incor¬ 
porated  (WRAL),  Raleigh,  North  Caro¬ 
lina.  Docket  No.  13452,  FUe  No.  BP- 
13130;  for  standard  broadcast  construc¬ 
tion  permits. 

Pursuant  to  agreement  reached  at  a 
prehearing  conference  in  the  above- 
entitled  matter  on  May  25,  1960:  It  is 
ordered.  That  the  hearW  in  the  above- 
entitled  matter  presently  scheduled  for 
June  6, 1960,  be,  and  the  same  is,  hereby 
continued,  to  September  13,  1960. 

Released:  May  26,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  60-5046;  FUed,  June  2.  1060; 
8:53  am.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-17350  etc.] 

PACIFIC  GAS  TRANSMISSION  CO. 
ET  AL. 

Order  Fixing  Date  for  Oral  Argument 

May  27. 1960. 

Pacific  Gas  ’Transmission  Company. 
Docket  No.  G-17350,  0-17351,  and 
0-17352;  El  Paso  Natural  Gas  Company, 
Docket  No.  0-17902  and  0-18033;  The 
Montana  Power  Company,  Docket  No. 
0-17370  and  0-17371. 
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NOTICES 


Exceptions  have  been  filed  to  the  ini* 
tial  decision  of  the  Presiding  Examiner 
issued  April  29,  1960.  in  the  above-cap* 
tioned  consolidated  proceedings  and  it  is 
appropriate  that  oral  argument  be  held 
thereon.  , 

The  Commission  orders: 

(A)  Oral  argument  be  had  before  the 
COTunission  on  June  21.  1960  at  10:00 
am.,  e.djs.t..  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  Q  Street 
NW..  Washington,  D.C.,  concerning  the 
matters  involved  in  and  the  issues  pre¬ 
sented  by  the  exceptions  to  the  afore¬ 
said  decision. 

(B)  Parties  to  these  proceedings  in¬ 
tending  to  participate  in  the  oral  argu¬ 
ment  shall  notify  the  Secretary  of  the 
Commission  in  writing  on  or  before  June 
9.  1960  of  such  intention  and  of  the 
length  of  time  requested  for  presenta¬ 
tion  of  their  arguments. 

By  the  Commission. 

Michael  J.  Farrell, 
Acting  Secretary. 

IFlt.  doc.  60-4989;  PUed,  June  2,  I960: 

8:46  a.m.] 


[DocketNo.E-6641I 

SIERRA  PACIFIC  POWER  CO. 

Notice  of  Application 

May  27, 1960. 

Take  notice  that  on  May  19,  1960,  an 
application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Sierra 
Pacific  Power  Company  (“Applicant”),  a 
corporation  organized  under  the  laws  of 
the  State  of  Maine  and  doing  business  in 
the  States  of  California  and  Nevada, 
with  its  principal  business  office  at  Reno, 
Nevada,  seeking  an  order  authorizing  the 
issuance  of  $3,500,000,  principal  amount 
of  New  Debentures.  The  aforesaid  De¬ 
bentures  are  to  be  dated  as  of  July  1, 
1960,  with  The  National  Shawmut  Bank 
of  Boston,  as  Trustee,  containing  a  sink¬ 
ing  fimd  designed  to  retire  approxi¬ 
mately  50  percent  of  the  Debentures 
prior  to  maturity.  The  Debentures  will 
be  unsecured  but  the  Indenture  will  con¬ 
tain  provisions  restricting  Applicant  in 
the  creation  of  specified  new  liens,  and 
the  Company  will  covenant  not  to  obli¬ 
gate  itself  with  respect  to  any  unsecured 
funded  indebtedness  which  exceeds  65 
percent  of  total  capitalization  or  does 
not  meet  certain  earnings  requirements. 
The  Debentures  will  be  sold  at  competi¬ 
tive  bidding  and  will  mature  on  July  1. 
1985.  The  interest  or  dividend  rate,  if 
any,  will  be  determined  by  competitive 
bidding.  Applicant  states  that  the 
aforesaid  Debentures  are  to  be  issued 
and  sold  to  obtain  funds  to  pay  the  bal¬ 
ance  remaining  of  bank  loans,  to  reim¬ 
burse  Applicant’s  treasury  for  construc¬ 
tion  expenditures  heretofore  made  and 
to  finance  additional  construction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  21st 
day  of  June  1960,  file  with  the  Federal 
Power  Commission.  Washington  25,  D.C., 
petitions  or  iM'otests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 


1.8  at  1.10).  The  application  Is  on  file 
and  available  for  public  in^^ection. 

Michael  J.  Farrell, 
Acting  Secretary. 

{PR.  ZX>c.  60-4990:  Plied,  June  2,  1960; 
8:46  a.m.] 


I  Docket  No.  0-20509] 

SOUTHERN  NATURAL  GAS  CO. 

Order  Omitting  Intermediate  Decision 

Procedure  and  Fixing  Date  for  Oral 

Argument 

May  27, 1960. 

The  Presiding  Examiner  on  May  12, 
1960,  reported  to  the  Commission  certain 
motions  entered  orally  upon  the  record 
by  staff  counsel  during  the  hearing  on 
May  10,  1960.  Staff  counsel  moved  for 
an  interim  order  based  upon  the  sole 
issue  of  rate  of  return,  thereby  reserving 
for  a  subsequent  phase  of  the  proceeding 
all  other  issues  involved  therein.  Staff 
counsel,  in  summary,  requested  that  the 
CXanmission  determine  the  proper  rate 
of  return  to  be  allowed  Southern  during 
the  refund  period  in  which  the  proposed 
increased  rates,  which  are  the  subject  of 
this  proceeding,  may  be  made  effective. 

Staff  counsel,  pursuant  to  §  1.30(c)  of 
the  Commission’s  rules  of  practice  and 
procedure,  also  requested  waiver  and 
omission  of  the  intermediate  decision 
procedure  on  the  single  separate  issue  of 
the  proper  rate  of  return  to  be  allowed 
to  Southern  Natural  Gas  Company 
(Southern)  in  its  cost  of  service  for  the 
test  period  utilized  by  it  in  this  pro¬ 
ceeding. 

In  support  of  the  said  motion  for  omis¬ 
sion  of  intermediate  decision  procedure, 
it  was  pointed  out  that  Southern’s  pro¬ 
posed  increased  rates  may  become  effec¬ 
tive  on  June  1,  1960,  by  motion  filed  by 
Southern  in  accordance  with  the  provi¬ 
sions  of  section  4(e)  of  the  Natural  Gas 
Act,  although  the  actual  billing  for  gas 
delivered  on  and  after  that  date  will  not 
be  made  until  after  July  1, 1960.  In  con¬ 
sideration  of  these  facts,  we  are  requested 
to  consider  the  aforesaid  motion  for  an 
interim  order,  if  possible,  on  or  before 
June  30,  1960.  By  such  early  considera¬ 
tion  staff  seeks  a  reduction  in  the  level 
of  the  proposed  increased  rates  either 
prior  to  their  becoming  effective,  or  im¬ 
mediately  thereafter. 

As  reported  by  the  Presiding  Examiner, 
the  record  indicates  that  all  parties,  ex¬ 
cept  Southern,  join  in  staff  counsel’s 
motion  for  omission  of  the  intermediate 
decision  procedure.  Southern  stated 
that  it  “took  no  position”  on  the  motion 
for  omission  of  such  decision.  However, 
staff  counsel’s  motion,  first  discussed 
above,  requesting  the  issuance  of  an 
interim  order,  has  been  opposed  by 
Southern  and  some  of  the  interveners.^ 
Southern  contends,  among  other  things, 
that  the  proposed  interim  order  would  be 
"illegal,  unfair,  and  improper”. 


1  Georgia  Textile  Manufacturers  Associa¬ 
tion,  Inc.,  Georgia  Industrial  Gas  Users  Asso¬ 
ciation.  Alabama  Gas  Corporation,  Alabama 
Municipal  Gas  Association,  Alabama  Public 
Service  Commission,  and  Marshall  County 
Gas  District  oppose  the  staff’s  motion  for  an 
interim  order. 


Thus,  inasmuch  as  there  is  no  opposi¬ 
tion  to  the  omission  of  the  intermediate 
decision  procedure,  only  two  issues  are 
presented  for  our  consideration,  namely, 

( 1 )  whether  an  interim  order  based  solely 
on  the  issue  of  rate  of  return  is  proper, 
and  (2)  ' what  the  reasonable  rate  of  re¬ 
turn  for  Southern  is  for  the  test  perioff 
encompassed  in  this  proceeding. 

In  the  interest  of  saving  time,  the  Pre¬ 
siding  Examiner  recommended  a  briefing 
and  oral  argument  schedule  which  we 
find  to  be  appropriate,  and  we  adopt  such 
schedule  with  minor  modifications,  as 
hereinafter  provided.  Several  parties 
have  recommended  the  waiver  of  briefing 
to  save  time  and  request  that  we  rely 
solely  upon  oral  argument.  The  Ex¬ 
aminer  recommended  the  filing  of  main 
briefs  to  be  followed  by  either  reply  briefs 
or  by  oral  argument.  On  May  16,  1960, 
Southern  filed  two  motions,  (1)  for  oral 
argument  in  addition  to  allowing  the  fil¬ 
ing  of  both  main  and  reply  briefs,  and 

(2)  for  a  conference  to  be  held  for  the 
purpose  of  determining  whether  by 
agreement,  or  otherwise,  the  issue  of  rate 
of  return  and  related  income  taxes  can  be 
decided. 

In  view  of  the  important  issues  raised 
in  this  proceeding,  it  would  appear  that 
oral  argument  on  these  issues  should  be 
held  in  addition  to  allowing  the  filing  of 
both  main  and  reply  briefs,  as  herein¬ 
after  ordered. 

By  its  above-mentioned  motion  for  a 
conference.  Southern  seeks  to  resolve 
its  claims  of  “denial  of  due  process"  and 
the  “risk  of  confiscation”  arising  out  of 
the  second  or  final  phase  of  this  pro¬ 
ceeding,  as  proposed  by  staff  counsel’s 
motion  for  an  interim  order.  Answers 
objecting  to  Southern’s  motion  have  been 
filed  by  Atlanta  Gas  Light  Company, 
Georgia  Public  Service  Commission  and 
South  Atlantic  Gas  Company.  Answers 
favoring  Southern’s  motion  have  been 
filed  by  Georgia  Municipal  Association, 
Georgia  Textile  Manufacturers  Associa¬ 
tion,  Inc.  and  Georgia  Industrial  Gu 
Users  Association.  Additionally,  South 
Carolina  Natural  Gas  Company  filed  an 
answer  stating  that  it  does  not  oppose 
Southern’s  motion.  We  have  considered 
Southern’s  motion  and  find  that  nothing 
essentially  new  or  different  is  contained 
therein  which  has  not  already  been  the 
subject  of  an  informal  conference,  the 
results  of  which  were  stated  upon  the 
record  on  Jahuary  28, 1960,  and  a  formal 
conference  held  on  the  record  on  March 
15,  1960.  We  have  examined  the  record 
of  this  proceeding  and  it  appears  that 
there  is  neither  a  change  in  the  factual 
situation  nor  any  new  proposal  pending 
which  would  justify  another  conference, 
inasmuch  as  the  two  previous  confer¬ 
ences,  heretofore  held,  have  proven  non¬ 
productive. 

The  Commission  finds: 

(1)  Due  and  timely  execution  of  our 
functions  imperatively  and  unavoidably 
requires  that  the  intermediate  decision 
procedure  be  omitted  in  order  that  we 
may  resolve  the  single  Issue  of  the 
proper  rate  of  return  to  be  allowed 
Southern  in  this  preceding,  together 
with  the  procedural  issue  raised  by  staff 
counsel’s  aforementioned  motion  for  an 
interim  order. 
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(2)  It  l5  appropriate  in  carrying  out 
the  provisions  of  the  Natural  Oas  Act 
that  oral  argument  be  held,  as  herein¬ 
after  provided,  on  the  two  issues  set  forth 
in  finding  (1)  above. 

(3)  The  aforementioned  motion  for  a 
conference  filed  by  Southern  on  May  16, 
1960,  should  be  denied. 

The  Commission  orders: 

(A)  The  intermediate  decision  proce¬ 
dure  is  hereby  omitted  for  the  purposes 
of  our  determination  of  the  proper  rate 
of  return  to  be  allowed  Southern  in  this 
proceeding,  together  with  the  procedural 
issue  raised  by  staff  counsel’s  aforemen¬ 
tioned  motion  for  an  interim  order. 

(B)  Main  briefs  shall  be  filed  by  all 
parties  who  desire  to  do  so,  on  or  before 
June  13,  1960,  and  reply  briefs  shall  be 
filed  by  all  parties  who  desire  to  do  so, 
on  or  before  June  22,  1960,  by  service  of 
copies  on  all  parties. 

(C)  Oral  argument  before  the  Com- 
piissinn  on  the  two  aforementioned  issues 
shall  be  held  on  June  24,  1960,  at  10:00 
a.m.,  e.d.s.t.,  in  a  Hearing  Room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C. 

(D)  all  parties  to  this  proceeding  who 
desire  to  participate  in  the  oral  argu¬ 
ment.  herein  provided,  shall  notify  the 
Secretary,  on  or  before  June  13,  1960,  of 
their  intent  to  do  so  and  the  amount  of 
time  they  desire  for  such  argiimept. 

(E)  The  aforementioned  motion  for  a 
conference  filed  by  Southern  on  May  16, 
1960,  is  hereby  denied. 

By  the  Commission. 

Michael  J.  Farrell, 
Acting  Secretary. 

[PA.  Doc.  60-4991:  Filed,  June  2.  1960; 

8:46  a.m.] 


[Docket  No.  CP60-59I 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application  and  Date  of 
Hearing 

May  27,  1960. 

Take  notice  that  on  March  14. 1950,  as 
supplemented  on  April  26.  1960,  United 
Gu  Pipe  Line  Company  (Applicant) 
filed  in  Docket  No.  CP60-59  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  certain 
natural  gas  facilities  to  provide  an  addi¬ 
tional  source  of  supply  to  assure  con¬ 
tinued  reliable  service  to  Applicant’s  so- 
called  Rayville-Winnsboro  System,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  proposed  facilities  consist  of  ap¬ 
proximately  7.81  miles  of  8-inch  pipeline, 
und  appurtenant  facilities,  from  a  point 
near  Milepost  26.33  on  Applicant’s  18- 
hich  Sterlington-Jackson  pipeline  ex¬ 
tending  southwesterly  to  a  point  near 
Milepost  5.74  on  Applicant’s  4-inch 
Rayville-Winnsboro  pipeline,  all  in  Rich¬ 
land  Parish,  Louisiana. 

Applicant  represents  that  existing 
service  to  Applicant’s  customer,  Louisi¬ 
ana  Gas  Service  Company,  for  resale  in 
the  Towns  of  Rayville,  Archibald,  Mang- 


ham,  Baskon,  and  Winnsboro,  and  di¬ 
rectly  to  the  Town  of  Rasrville  for  use  in 
its  electric  generating  plant,  all  formerly 
rendered  by  Applicant  from  intrastate 
facilities,  would  become  interstate  in 
character.  The  purpose  of  the  applica¬ 
tion  is  to  provide  for  expected  future 
load  growth  in  this  area. 

Applicant’s  estimated  requirements 
under  this  application  for  the  first  three 
years  are: 


Mcfat  14.73  psia 

1st  year 

2d  year 

3d  year 

Annual,  6rm . 

646, 700 

669,700 

693,700 

Annual,  intorruptible. . 

155,000 

165,000 

165,000 

Peak  day,  firm _ 

6,317 

6,665 

6,822 

Peak  day,  interruptible. 

1,000 

1,000 

1,000 

The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  $186,836. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  prcMnptly  as  possible  under 
the  applicable  rules  and  r^rulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Oas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  June 
28.  1960,  at  9:30  a.m.,  e.d.s.t..  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW.,  Washington, 
D.C.,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli¬ 
cation:  Provided,  however.  That  the 
Conunission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur¬ 
suant  to  the  provisions  of  §  1.30(c)  (1) 
or  (2)  of  the  Commission’s  rules  of 
practice  and  procedure.  Under  the  pro¬ 
cedure  herein  provided  for,  imless  other¬ 
wise  advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  June 
17, 1960.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Michael  J.  Farrell, 
Acting  Secretary. 

[FJl.  Doc.  60-4993:  Filed,  June  2,  1960; 

8:46  a.in.] 


[Docket  No.  RI60-377  etc.] 

STANDARD  OIL  COMPANY  OF  TEXAS 
ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates;  Amendment 

May  25,  1960. 

Standard  Oil  Company  of  Texas,  et  al.. 
Docket  No.  RI60-337,  et  al.:  Helmerich 
&  Payne,  Inc.,  Docket  No.  RI60-342. 

In  the  Order  Providing  for  Hearings 
on  and  Suspension  of  Proposed  Changes 


in  Rates,  issued  May  13,  1960,  and  pub¬ 
lished  in  the  Federal  Register  on  May 
21,  1960  (25  F.R.  4519):  In  RI60-342 
under  the  column  heading  “Purchaser 
and  Producing  Area’’  change  “Panhandle 
Eastern  Pipe  Line  Company,  (Liberal 
Southeast  Fid.,  Seward  Co.,  Texas)’’  to 
read  “Panhandle  Eastern  Pipe  Line  Com¬ 
pany  (Liberal  Southeast  Fid.,  Seward 
Co.,  Kansas’’. 

Michael  J.  Farrell, 
Acting  Secretary. 

[F.R.  Doc.  60-4992;  Filed,  June  2,  1960; 

8:46  a.m.] 


[Project  No.  2155] 

CALIFORNIA 

Notice  of  Land  Withdrawal 

May  27,  1960. 

In  the  matter  of  White  Itock  Division, 
Upper  American  River  Project,  Sacra¬ 
mento  Municipal  Utility  District. 

Conformable  to  the  provisions  of  sec¬ 
tion  24  of  the  Act  of  June  10,  1920,  as 
amended,  notice  is  hereby  given  that  the 
lands  hereinafter  described,  insofar  as 
title  thereto  remains  in  the  United 
States  are  included  in  power  Project  No. 
2155  (White  Rock  Division,  Upper  Amer¬ 
ican  River  Project)  for  which  applica¬ 
tion  for  license  was  filed  March  21,  1960, 
by  the  Sacramento  Municipal  Utility  Dis¬ 
trict,  Sacramento  11,  California.  Under 
said  section  24  these  lands  are,  from  said 
date  of  filing  reserved  from  entry,  loca¬ 
tion,  or  other  disposal  under  the  laws 
of  the  United  States  until  otherwise  di¬ 
rected  by  the  Commission  or  by  Congress. 

The  area  reserved  by  the  filing  of  the 
application  for  this  project  is  approxi¬ 
mately  1168.04  acres,  all  of  which  have 
been  previously  withdrawn  by  Projects 
No.  78, 184,  424,  or  1455;  Power  Site  Re¬ 
serves  No.  201,  268,  700;  or  Power  Site 
Classification  No.  178.  Approximately 
1018.10  acres  of  the  United  States  lands 
are  within  the  Eldorado  National  Forest. 

Moimr  Diablo  Meridian 

CALIFORNIA 

All  portions  of  the  following  described 
subdivisions  as  depicted  on  map  exhibit  J. 
White  Rock  Division  Plan  and  Profile  (FPC 
No.  2155-2)  for  tunnel  purposes: 

T.  11  N.,  R.  11  E., 

Sec.  25:  NE^^SWV4,NW%SE^^: 

Sec.  32:  NW%NE»A,  NE^^NW»^. 

All  portions  of  the  following  described 
subdivisions  lying  within  the  project 
boundaries  as  delimited  on  map  exhibits 
K-1-1  and  K-1-2,  White  Rock  Division, 
Slab  Creek  Reservoir  and  K-1-3,  White 
Rock  Division,  Chill  Bar  Reservoir 
(FPC  Nos.  2155-3,  -4,  -5). 

T.  11  N.,  R.  11  E., 

Sec.  25:  EV^NEl^,  SW^NEV4: 

Sec.  30:  S^SV^  of  Lot  3.  and  SW<^ 
of  Lot  4,  S>/4SV4NE»4SW>4,  SE^SW«4, 
S>^S%SE%. 

T.  IIN.,  R.  12  E. 

Sec.  15:  SV^SW^; 

Sec.  16:  SW%; 

Sec.  20:  NEV4,S^/aNW^^,  N‘/4SWJ4,  NW«^ 
SE%; 

Aat  21*  NU.NVi* 

Sec.  22*:  NW%NE%,  N^4NW^^; 

Sec.  30:  Lot  1. 
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Copies  of  the  project  map  exhibits  J 
(PE*C  No.  2155-2)  and  K-1,  1.  2,  3  (FPC 
Nos.  2155,  3,  4,  5)  have  been  transmitted 
to  the  Bureau  of  Land  Management,  Ge¬ 
ological  Survey,  and  Forest  Service. 

Michael  J.  Farrell. 
Acting  Secretary. 

[F.R.  Doc.  60-4094;  Piled.  June  2.  1960; 
8:47  ajn.] 

HOUSING  AND  HOME 
'  FINANCE  AGENCY 

Office  of  the  Administrator 

REGIONAL  DIRECTOR  OF  COMMU¬ 
NITY  FACILITIES  ACTIVITIES,  RE¬ 
GION  I  (NEW  YORK) 

Redelegation  of  Authority  With  Re¬ 
spect  to  Housing  for  Educational 
Institutions 

The  RegionLl  Director  of  Community 
Facilities  Activities.  Region  I  (New 
York),  with  respect  to  the  program  of 
loans  for  housing  for  educational  insti¬ 
tutions  authorized  under  Title  IV  of  the 
Housing  Act  of  1950,  as  amended  (64 
Stat.  77,  as  amended,  12  U.S.C.  1749- 
1749c) ,  is  hereby  authorized  within  such 
Region: 

1.  To  execute  loan  agreements  involv¬ 
ing  loans  for  student  and/or  faculty 
housing  and/or  dining  facilities,  and  to 
amend  or  modify  any  such  loan 
agreement; 

2.  To  execute  any  loan  agreement 
imder  the  program  in  the  amount  ap¬ 
proved  by  the  Community  Facilities 
Commissioner,  and  to  amend  or  modify 
any  such  loan  agreement. 

(62  stat.  1283  (1948),  as  amended  by  64  Stat. 
80  (1950),  12  n.S.C.  1701c;  Housing  and  Home 
Finance  Administrator’s  delegation  effective 
April  9.  1960  (25  FJEl.  3090,  April  9.  1960,  as 
corrected  25  F.R.  3198,  April  13.  1960) ) 

Effective  as  of  the  3d  day  of  May  1960. 

[seal]  Walter  S.  Pried, 

Regional  Administrator,  Region  I. 

[F.R.  Doc.  60-5024;  Filed,  June  2,  1960; 
8:51  a.m.] 


REGIONAL  DIRECTOR  OF  COMMU¬ 
NITY  FACILITIES  ACTIVITIES,  RE¬ 
GION  1  (NEW  YORK) 

Redelegation  of  Authority  With  Re¬ 
spect  to  Public  Facility  Loans 

The  Regional  Director  of  Community 
Facilities  Activities,  Region  I  (New 
York) ,  with  respect  to  the  public  facility 
loans  program  authorized  under  section 
202  of  Public  Law  345,  84th  Congress,  as 
amended  (69  Stat.  643,  as  amended,  42 
U.S.C.  1492) ,  is  hereby  authorized  within 
such  Region: 

1.  To  enter  into  contracts  with  public 
agencies  involving  loans  for  essential 
public  works  or  facilities  in  amounts  not 
exceeding  $250,000,  and  to  amend  or 
modify  any  such  contract  provided  that 
such  amendment  or  modification  does 
not  increase  the  Federal  loan  beyond 
$275,000; 


2.  To  enter  into  contracts  with  public 
agencies  for  loans  for  such  public  works 
or  facilities  in  amounts  approved  by  the 
Community  Facilities  Commissioner,  and 
to  amend  or  modify  any  such  contract 
provided  that  such  amendment  or  modi¬ 
fication  does  not  increase  the  amount 
of  the  Federal  loan  approved  by  the 
Commissioner  by  more  than  $25,000  or  10 
percent,  whichever  is  the  lesser. 

(62  stat.  1283  (1948),  as  amended  by  64 
Stat.  80  (1950),  12  U.S.C.  1701c;  Housing 
and  Home  Finance  Administrator's  delega¬ 
tion  effective  April  9,  1960  (25  F.R.  3090, 
April  9,  I960)) 

Effective  as  of  the  3d  day  of  May  1960. 

I  SEAL]  Walter  S.  Pried, 

Regional  Administrator,  Region  J. 

|F.R.  Doc.  60-5025;  Piled.  June  2,  1960; 

8:51  a.m.] 


REGIONAL  DIRECTOR  OF  COMMU¬ 
NITY  FACILITIES  ACTIVITIES,  RE¬ 
GION  I  (NEW  YORK) 

Redelegafion  of  Authority  With  Re¬ 
spect  to  Public  Works  Plannning 

The  Regional  Director  of  Community 
Facilities  Activities,  Region  I  (New 
York),  with  respect  to  the  program  of 
advances  for  public  works  planning  au¬ 
thorized  under  section  702  of  the  Housing 
Act  of  1954  (68  Stat.  641),  as  amended 
by  section  112  of  the  Housing  Ansend- 
ments  of  1955  (69  Stat.  641),  40  U.S.C. 
462,  is  hereby  authorized  within  such 
Region; 

1.  To  execute  offers  to  public  agencies 
for  planning  projects  involving  advances 
in  amoimts  not  exceeding  $30,000  per 
project,  and  to  amend  or  modify  con¬ 
tracts  resulting  from  the  acceptance  of 
such  offers  provided  that  such  amend¬ 
ments  or  modifications  do  not  increase 
the  Federal  advances  for  any  project 
beyond  $30,000 ; 

2.  To  execute  offers  to  public  agencies 
in  amounts  approved  by  the  Community 
Facilities  Commissioner  for  planning 
projects  involving  advances  in  excess  of 
$30,000,  and  to  amend  or  modify  con¬ 
tracts  resulting  from  the  acceptance  of 
such  offers,  except  that  any  amendment 
or  modification  involving  a  substantial 
increase  in  the  s(K>pe  of  a  project  or  an 
increase  in  the  amount  of  the  Federal 
advance  shall  not  be  executed  without 
the  prior  approval  of  the  Community 
Facilities  Commissioner; 

3.  To  approve  the  planning  data  sub¬ 
mitted  by  public  agencies  in  accordance 
with  contracts  resulting  fr(»n  accept¬ 
ance  of  offers  under  subparagraphs  1  or 
2  above; 

4.  To  authorize  payments  under  any 
contracts  resulting  from  acceptance  of 
offers  under  subparagraphs  1  or  2  above. 

(62  stat.  1283  (1948),  as  amended  by  64 
Stat.  80  (1950),  12  n.S.C.  1701c;  Housing 
and  Home  Finance  Administrator’s  delega¬ 
tion  effective  April  9,  1960  (25  FJl.  3090, 
AprU  9,  I960)) 

Effective  as  of  the  3d  day  of  May  1960. 

[seal]  Walter  S.  Fried, 

Regional  Administrator,  Region  /. 

IF.R.  Doc.  60-5026;  Filed,  June  2.  1960; 

8:51  am.] 


REGIONAL  DIRECTOR  OF  URBAN  RE. 
NEWAL,  REGION  I  (NEW  YORK) 

Redelegafion  of  Authority  With  Re. 
spect  to  Slum  Clearance  and  Urban 
Renewal  Program,  Demonstration 
Grant  Program,  and  Urban  Plan* 
ning  Grant  Program 

The  Regional  Director  of  Urban  Re* 
newal.  Region  I  (New  York),  Housing 
and  Home  Finance  Agency,  is  hereby 
authorized  within  such  Region  to  exer¬ 
cise  all  the  authority  delegated  to  the 
Regional  Administrator  by  the  Housing 
and  Home  Finance  Administrator’s  dele¬ 
gation  of  authority  effective  Decembtt 
23,  1954  (20  F.R.  428,  Jan.  19,  1955),  as 
amended,  with  respect  to  the  slum  clear¬ 
ance  arid  urban  renewal  program  au¬ 
thorized  under  Title  I  of  the  Housing 
Act  of  1949,  as  amended  (63  Stat.  414- 
421,  as  amended,  42  U.S.C.  1450-1460), 
and  under  section  312  of  the  Housing 
Act  of  1954  (68  Stat.  629,  42  U.S.C.  1450 
note) ,  with  respect  to  the  demonstration 
grant  program  authorized  under  section 
314  of  the  Housing  Act  of  1954  (68  Stat 
629,  42  U.S.C.  1452a),  and  with  respect 
to  the  urban  planning  grant  program 
authorized  under  section  701  of  the 
Housing  Act  of  1954,  as  amended  (68 
Stat.  640,  as  amended,  40  UB.C.  461), 
except,  those  authorities  which  under 
paragraph  5  of  such  delegation  may  not 
be  redelegated. 

This  redelegation  supersedes  the  re¬ 
delegation  effective  February  3,  1959  (24 
F.R.  1161,  Feb.  14,  1959),  and  redelega¬ 
tion  effective  April  15,  1958  (23  FJt 
3277,  May  14,  1958). 

(62  Stat.  1283  (1948),  as  amended  by  64  Stat 
80  (1950),  12  U.S.C.  1701c;  Housing  and 
Home  Finance  Administrator’s  delegation,  u 
amended) 

Effective  as  of  the  3d  day  of  May  1960. 

[SEAL]  Walter  S.  Pried, 

Regional  Administrator,  Region  I. 

[F.R.  Doc.  60-5027;  Filed,  June  2,  I960; 

8:51  am.] 


FEDERAL  RESERVE  SYSTEM 

MARINE  CORP. 

Order  Approving  Application  Undtr 
Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
The  Marine  Corporation  for  prior  ap¬ 
proval  of  acquisition  of  voting  shares  of 
Peoples  Trust  &  Savings  Bank.  Green 
Bay,  Wisconsin. 

There  having  come  liefore  the  board 
of  Governors  pursuant  to  section 
3(a)  (2)  of  the  Bank  Holding  Company 
Act  of  1956  (12  U.S.C.  1843)  and  section 
4(a)  (2)  of  the  Board’s  Regulation  Y  (12 
CFH  222.4(a)  (2) ) ,  an  application  on  be¬ 
half  of  The  Marine  Corporation,  Ml* 
waukee,  Wisconsin,  for  the  Board’i 
prior  approval  of  the  acquisition  of  60 
per  cent  or  more  of  the  5,000  voting 
shares  of  Peoples  Trust  &  Savings  Ban):, 
Green  Bay,  Wisconsin;  a  Notice  of  Ten¬ 
tative  Decision  referring  to  a  Tenta¬ 
tive  Statement  on  said  application  hat- 
been  published  in  the  Federal  Regisib 
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Friday,  June  3,  1960 

on  May  7,  1960  (25  P.R.  4120) ;  the  said 
Notice  having  provided  interested  per¬ 
sons  an  opportunity,  before  issuance  of 
the  Board’s  final  order,  to  file  objections 
or  conunents  upon  the  facts  stated  and 
the  reasons  indicated  in  the  Tentative 
Statement;  and  the  time  for  filing  such 
objections  and  comments  having  ex¬ 
pired  and  no  such  objections  or  com¬ 
ments  having  been  filed; 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board’s  Statement  *  of 
this  date,  that  the  said  application  be 
and  hereby  is  granted,  and  the  acquisi¬ 
tion  by  The  Marine  Corporation  of  80 
percent  or  more  of  the  5,000  voting 
shares  of  Peoples  Trust  &  Savings  Bank, 
Green  Bay,  Wisconsin,  is  hereby  ap¬ 
prove,  provided  that  such  acquisition  is 
completed  within  three  months  from  the 
date  hereof. 

Dated  at  Washington,  D.C.,  this  26th 
day  of  May  1960. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

[FJl.  Doc.  60-4996;  Piled,  June  2,  1960; 

8:47  ajn.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  24C-1933] 

BABY-FUND,  INC. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 
Therefor,  and  Notice  of  Opportu¬ 
nity  for  Hearing 

May  27, 1960. 

I.  Baby-Fund,  Inc.  (issuer) ,  a  Minne¬ 
sota  corporation  located  in  Detroit  Lakes, 
Ifinnesota,  filed  with  the  Commission  on 
March  5,  1957,  a  notification  on  Form 
1-A  and  an  offering  circular,  and  subse- 
(luently  filed  amendments  thereto  relat¬ 
ing  to  an  offering  of  100,000  shares  of  its 
$1  par  value  common  stock  at  $1  per 
■bare  in  the  aggregate  amount  of 
$100,000  for  the  purpose  of  obtaining  an 
aemption  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933,  as 
mnended,  pursuant  to  the  provisions  of 
*ectlon  3(b)  thereof  and  Regulation  A 
promulgated  thereunder. 

n.  The  Commission  has  reasonable 
cause  to  believe  that  the  terms  and  con¬ 
ditions  of  Regulation  A  have  not  been 
complied  with  in  that  the  issuer  has 
Jailed  to  file  reports  on  Form  2-A  as  re¬ 
wired  by  Rule  260  of  Regulation  A  and 
has  failed  to  file  a  revised  offering  clr-„ 
wlar  in  accordance  with  Rule  256(e)  of 
"Ration  A  despite  repeated  requests 
Mthe  Commission’s  staff. 

ni.  It  is  ordered.  Pursuant  to  Rule 
«1  of  the  general  rules  and  regulations 
Wder  the  Securities  Act  of  1933,  as 
••bended,  that  the  exemption  imder 


Hied  as  part  of  the  original  document, 
available  upon  request  to  the  Board 
«  wvemors  of  the  Federal  Reserve  System, 
*»«hington  2S,  D.O.,  or  to  any  Federal  Re- 
•*rve  Bank. 


Regulation  A  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

Notice  is  hereby  given  that  any  persons 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within 
thirty  days  herefrom;  that  within  twenty 
days  after  receipt  of  such  request,  the 
Commission  will,  or  at  any  time  upon 
its  own  motion  may,  set  the  matter  down 
for  hearing  at  a  place  to  be  designated 
by  the  Commission  for  the  purpose  of 
determining  whether  this  order  of  sus¬ 
pension  should  be  vacated  or  made  per¬ 
manent,  without  prejudice,  however,  to 
the  consideration  and  presentation  of 
additional  matters  at  the  hearing;  and 
that  notice  of  the  time  and  place  for 
said  hearing  will  be  promptly  given  by 
the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FR.  Doc.  60-5002;  Filed,  June  2.  I960: 

8:48  ajn.] 


[FUeNo.  812-1301] 

INCOME  FUND  OF  BOSTON,  INC. 

Notice  of  Filing  of  Application  To 
Permit  Borrowing  From  Foreign  Bank 
May  26, 1960 

Notice  is  hereby  given  that  Income 
Fund  of  Boston,  Inc.  (“Applicant”),  an 
open-end  investment  company  organised 
as  a  Massachusetts  Trust  and  registered 
imder  the  Investment  Company  Act  of 
1940  (“Act”),  has  filed  an  application 
pursuant  to  section  6(c)  of  the  Act  re¬ 
questing  an  exemption  from  the  require¬ 
ments  of  section  18(f)(1)  of  the  Act  to 
the  extent  necessary  to  permit  Applicant 
to  make  borrowings  from  time  to  time 
from  foreign  banking  firms  as  herein¬ 
after  described. 

Section  18(f)  (1)  of  the  Act  provides, 
among  other  things,  that  any  registered 
open-end  investment  company  shall  be 
permitted  to  borrow  from  any  bank,  sub¬ 
ject  to  certain  asset  coverage  restrictions. 
Section  2(a)  (5)  of  the  Act  defines  a 
“bank",  so  far  as  here  relevant,  as  a 
banking  Institution  organized  under  the 
laws  of  the  United  States,  a  member  bank 
of  the  Federal  Reserve  System,  or  any 
laws  of  the  United  States,  a  mmeber  bank 
other  domestic  banking  institution  or 
trust  compemy  supervised  and  examined 
by  State  or  Federal  authority. 

Applicant  states  that  while  section  18 
(f)  (1)  of  the  Act  generally  prohibits  the 
issuance  of  senior  securities  by  an  open- 
end  investment  company,  exception  was 
made  to  permit  borrowings  to  be  made 
from  a  bank,  apparently  for  the  reason 
that  the  practical  difSculties  in  main¬ 
taining  adequate  asset  coverage  for  a 
security  senior  to  a  fully  redeemable 
common  stock  would  not  raise  problems 
adverse  to  the  interest  of  investors  in  the 
case  of  bank  borrowings.  Applicant  also 
states  that  there  appears  to  be  no  reason 
to  distinguish  between  domestic  banks 
and  foreign  banking  firms  in  implement¬ 
ing  this  policy. 

Applicant  states  that  if  the  exemption 
requested  is  granted,  loans  from  foreign 


banking  firms  will  be  made  only  if  such 
loans  are  consistent  with  its  borrowing 
policy,  are  otherwise  consistent  with  the 
requirements  of  the  Act,  and  can  be 
obtained  on  more  favorable  terms  than 
from  domestic  banks. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  upon  application 
to  exempt,  conditionally,  or  uncondi- 
ditionally,  any  transaction  from  any  pro¬ 
vision  of  the  Act  or  of  any  rule  or  regu¬ 
lation  thereunder  if  and  to  the  extent 
that  the  Commission  finds  that  such 
exemption  is  necessary  or  appropriate  in 
the  public  Interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may,  not  later  than  June  9, 
1960,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Cixnmis- 
sion,  Washington  25,  D.C.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
showing  contained  in  said  application, 
unless  an  order  for  hearing  upon  said  ap¬ 
plication  shall  be  issued  upon  request  or 
upon  the  Commission’s  own  motion. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  60-5003;  Filed,  June  2,'  I960: 

8:48  ajn.] 

OmCE  OF  CIVIL  AND  DEFENSE 
MODIUZATION 

COMPANIES  ACCEPTING  REQUEST  TO 

PARTIGPATE  IN  THE  VOLUNTARY 
AGREEMENT  RELATING  TO  FOR¬ 
EIGN  PETROLEUM  SUPPLY 

Addition  to  List 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended, 
there  are  published  the  following  addi¬ 
tions  to  the  list  of  companies  which  have 
accepted  the  request  to  participate  in 
the  voluntary  agreement  entitled.  “Vol¬ 
untary  Agreement  Relating  to  Foreign 
Petroleum  Sui^^ly.  Rs  Amended,"  dated 
May  8,  1956.  The  request  and  original 
list  of  acceptances  were  published  in  21 
F.R.  5703,  July  28,  1956;  and  additional 
acceptances  were  published  in  21  FJL 
6687,  September  5.  1956;  21  F.R.  6964, 
September  14.  1956;  21  FJL  7640,  Oc¬ 
tober  4. 1956;  and  22  F.R.  1162,  February 
27. 1957. 

Ck>ntlnental  Oil  Company,  BOuston,  Tbk. 

Phillips  Petroleum  Company,  BartleeviUe^ 
Okla. 
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Plymouth  Oil  Company,  Pittsburgh,  Pa. 
Signal  Oil  and  Oas  Company.  Ijoa  Angeles, 
Calif. 

Standard  Oil  Company  (Indiana) ,  Chicago. 
Ill. 

Standard  Oil  Company  (Ohio),  Cleveland, 
Ohio. 

Sunray  Mld-C<mtinent  Oil  Cmnpany,  Tulsa, 
Okla. 

The  Atlantic  Refining  Company,  Philadel* 
phia.  Pa. 

The  Ohio  Oil  Company,  Findlay,  Ohio. 

(Sec.  708,  64  Stat.  818,  as  amended;  50  U£.C. 
App.  Sup.  3158;  Executive  Order  10480, 
August  14,  1953,  18  F.R.  4939) 

Dated:  May  26,  1960. 

Leo  a.  Hoegh, 
Director. 

[FJl.  Doc.  60-4981;  Filed,  June  2,  1960; 
8:45a.m.J 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Declaration  of  Disaster  Area  276] 

VIRGIN  ISLANDS 
Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  May  1960,  because 
of  the  effects  of  certain  disasters.  dam> 
age  resulted  to  residences  and  business 
property  located  in  certain  areas  on  the 
Island  of  St.  Thomas.  Virgin  Islands; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that 
the  conditions  in  such  areas  constitute  a 
catastr(H>he  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)  of  the 
Small  Business  Act  may  be  received  and 
considered  by  the  Office  below  indicated 
from  persons  or  firms  whose  property 
situated  on  the  Island  of  St.  Thomas, 
Virgin  Islands,  suffered  damage  or  de¬ 
struction  as  a  result  of  heavy  rain  and 
fiood  occurring  'on  or  about  May  5 
through  May  9,  1960. 

Omce:  Small  Business  Administration  Re¬ 
gional  Office,  90  Fairlie  Street  NW.,  Atlanta  3, 
Ga. 

2.  A  temporary  field  office  will  be  es¬ 
tablished  at  Charlotte  Amalie,  on  the 
Island  of  St.  Thomas,  address  to  be  an¬ 
nounced  locally. 

3.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  No¬ 
vember  30, 1960. 

Dated:  May  21, 1960. 

Philip  Mc<?allx7m, 
Administrator, 

|F.R.  Doc.  60-5005;  Filed,  Jime  2,  1960; 

8:48  ajn.] 


[Declaration  of  Disaster  Area  277] 

MINNESOTA 

Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  May,  1960,  because 
of  the  effects  of  certain  disasters,  dam¬ 
age  resulted  to  residences  and  business 
property  located  in  certain  areas  in  the 
State  of  Minnesota; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loa:\s  im- 
der  the  provisions  of  section  7  (b)  of  the 
Small  Business  Act  may  be  received  and 
considered  by  the  Office  below  indicated 
from  persons  or  firms  whose  property 
situated  in  the  following  County  (includ¬ 
ing  any  areas  adjacent  to  said  County) 
suffered  damage  or  destruction  as  a  re¬ 
sult  of  the  catastrophe  hereinafter  re¬ 
ferred  to: 

Ob\mty:  Scott  (fiood  occurrlxig  on  or  about 
May  20. 1960). 

Office;  Small  Business  Administration  Re¬ 
gional  Office,  Lewis  Building,  60S  Second 
Avenue,  South  Minneapolis  2,  Minn. 

2.  A  temporary  field  office  will  be  es¬ 
tablished  at  Jordan.  Minnesota,  address 
to  be  announced  locally. 

3.  Applications  for  disaster  loans*  un¬ 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  November 
30, 1960. 

Dated:  May  23.  1960. 

Philip  McCallum, 
Administrator. 

[F.R.  Doc.  60-5006;  Filed,  June  2.  1960; 

8:48  a.m.] 


[Declaration  of  Disaster  Area  278] 

KANSAS 

Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  May,  1960,  because 
of  the  effects  of  certain  disasters,  dam¬ 
age  resulted  to  residences  and  business 
property  located  in  certain  areas  in  the 
State  of  Kansas; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)  of  the 


Small  Business  Act  may  be  received  and 
considered  by  the  Office  below  indicated 
from  persons  or  firms  whose  property 
situated  in  the  following  Counties  (in- 
eluding  any  areas  adjacent  to  said  Coun¬ 
ties)  suffered  damage  or  destruction  u 
a  result  of  the  catastrophe  hereinafter 
referred  to: 

Counties:  Jefferson,  Shawnee  and  Potts- 
watomie  (tornado  occurring  on  or  about  Ms* 
19,  1960). 

Office ;  Small  Business  Administration  Re. 
glonal  Office.  Home  Savings  Building,  Fifth 
Floor,  1006  Grand  Avenue.  Kansas  City  6,  Ifo. 

2.  No  special  field  offices  will  be  estab¬ 
lished  at  this  time. 

3.  Applications  for  disaster  loam 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  No¬ 
vember  30,  1960. 

Dated:  May  23,  1960. 

Philip  McCallum, 
Administrator. 

[F.R.  Doc.  60-5007;  Filed,  June  2,  1960; 

8:48  a.m.] 


[Declaration  of  Disaster  Area  279] 

HAWAII 

Declaration  of  Disaster  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  May  1960,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop¬ 
erty  located  in  certain  areas  in  the  State 
of  Hawaii ; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas,  affected; 

Whereas,  after  readi^  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  7(b)  of  the 
Small  Business  Act  may  be  received  and 
considered  by  the  Offices  below  indicated 
from  persons  or  firms  whose  property 
situated  in  the  State  of  Hawaii  suffered 
damage  or  destruction  as  a  result  of  tidal 
waves  occurring  on  or  about  May  23, 
1960. 

Offices:  Small  Business  Administration  Re¬ 
gional  Office,  525  Market  Street,  San  Fran¬ 
cisco  5,  Calif.  Small  Business  Administration 
Branch  Office,  Finance  Factors  Building,  198 
South  King  Street.  Honolulu,  Hawaii. 

2.  A  temporary  field  office  will  be  es¬ 
tablished  at  Hilo.  Hawaii,  address  to  be 
announced  locally.  * 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaratka 
will  not  be  accepted  subsequent  to  No¬ 
vember  30, 1960. 

Dated:  May  24,  1960. 

Philip  McCallum,  , 

.  .  Administrator. 

[P.R.  Doc.  60-5008;  Filed,  June  2.  IbW 
8:48  a.m] 
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[Declaration  of  Disaster  Area  280] 

CALIFORNIA 

Declaration  of  Disaster  Area 

Whereas,  It  has  been  reported  that 
during  the  month  of  May.  1960,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop* 
erty  located  in  certain  areas  in  the  State 
of  California; 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions.  I  find  that  the 
conditions  in  such  areas  constitute*  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that; 

1.  Applications  for  disaster  loans 
under  the  provisions  of  section  7(b)  of 
the  Small  Business  Act  may  be  received 
and  considered  by  the  OfBce  below  indi¬ 
cated  from  persons  or  firms  whose  prop¬ 
erty  situated  in  the  following  County 
(including  any  areas  adjacent  to  said 
County)  suffered  damage  or  destruction 
as  a  result  of  the  catastrophe  hereinafter 
referred  to: 

County:  Los  Angeles  (tidal  wave  occurring 
on  or  about  May  24.  1960 ) . 

Office:  Small  Business  Administration  Re¬ 
gional  Office.  Ohrbach  Building,  Room  1101, 
312  West  Fifth  Street,  Los  Angeles  13, 
Calif. 

2.  No  special  field  offices  will  be  estab¬ 
lished  at  this  time. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  No¬ 
vember  30, 1960. 

Dated:  May  24. 1960. 

Philip  McCallum, 
Administrator. 

[PR.  Doc.  60-5009;  Filed,  Jxine  2,  1960; 

8:48  a.m.] 


(Delegation  of  Authority  30-X-l  (Rev.  2)  ] 

CHIEF,  FINANCIAL  ASSISTANCE 
DIVISION 

Delegation  Relating  to  Financial  As¬ 
sistance  and  Administrative  Func¬ 
tions 

I  Pursuant  to  the  authority  delegated 
to  the  Deputy'  Regional  Director  by 
Delegation  of  Authority  No.  30-X-19, 
dated  March  28,  1960,  there  is  hereby 
redelegated  to  the  Chief,  Financial  As¬ 
sistance  Division,  Dallas  Regional  Office, 
Small  Business  Administration,  the 
wthority: 

A.  Financial  assistance.  (1)  To  ap¬ 
prove  the  following  types  of  loans. 

(a)  Direct  business  loans  in  an 
smount  not  exceeding  $20,000; 

(b)  Participation  business  loans  in  an 
•mount  not  exceeding  $100,000; 

(c)  Disaster  loans  in  an  amount  not 
‘^meeding  $^0,000. 

(2)  To  decline  original  applications  for 
vsaster  loans  but  not  reconsideration 
of  such  applications. 

No.  108 - 1 


(3)  TO  approve  or  decline  Limited 
Loan  Participation  loans. 

(4)  To  disburse  approved  loans. 

(5)  To  enter  into  Business  Loan  and 
Disaster  Loan  Participation  Agreements 
with  banks. 

(6)  To  execute  loan  authorizations 
for  Washington  approved  loans  and  for 
loans  approved  imder  delegated  au¬ 
thority,  said  execution  to  read  as  follows: 

(Name),  Administrator. 

By  . . 

,  (Name) 

Chief,  Financial  Assistance  Division. 

(7)  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business  or 
disaster  loans. 

(8)  To  extend  the  disbursement  pe¬ 
riod  on  all  loan  authorizations  or  undis¬ 
bursed  portions  of  loans. 

(9)  To  approve,  when  requested,  in 
advance  of  disbursement,  conformed 
copies  of  notes  and  other  closing  docu¬ 
ments  and  certify  to  the  participating 
bank  that  such  documents  are  in  com¬ 
pliance  with  the  participation  authori¬ 
zation. 

(10)  To  approve  service  charges  by 
participating  bank  not  to  exceed  2%  per 
annum  on  the  outstanding  balance  in 
connection  with  construction  loans  and 
loans  involving  accounts  receivable  and 
inventory  financing. 

(11)  To  take  the  following  actions  in 
the  Administration  of  fisheries’  loans: 

(a)  Amend  loan  authorizations; 

(b)  Extend  the  period  of  disburse¬ 
ment  of  loans  of  $50,000  or  less  for  a 
period  not  to  exce^  four  mimths; 

(c)  Amend  the  hull  insurance  provi¬ 
sion  of  any  authorization  issued  prior 
to  January  31, 1958,  for  a  loan  of  $20,000 
or  less; 

(d)  Cancel  loan  authorizations  prior 
to  disbursement  upon  the  written  re¬ 
quest  of  the  applicant; 

(e)  Disburse  fisheries*  loans  in  the 
same  manner  as  SBA  business  loans; 
and 

(f )  Administer  current  fisheries’  loans 
and  those  loans  delinquent  not  more 
than  60  days  within  the  same  authority 
exercised  with  respect  to  SBA  loans,  ex¬ 
cept  execute  satisfactions,  releases  or 
partial  release  of  Preferred  Ship  Mort¬ 
gages,  or  other  mortgages,  deeds  of  trust, 
etc.,  securing  fisheries’  loans,  or  to  post¬ 
pone  or  change  payments  due  or  to  en¬ 
dorse  checks  in  payment  of  insurance 
claims  when  said  checks  are  not  being 
paid  to  the  Government  as  a  payment 
on  a  fishery  loan. 

(12)  ’To  take  all  necessary  actions  in 
connection  with  the  administration, 
servicing,  collection  and  liquidation  of 
all  loans  and  other  obligations  or  assets, 
including  collateral  purchased,  and  to 
do  and  perform  and  to  assent  to  the 
doing  and  performance  of,  all  and  every 
act  and  thing  requisite  and  proper  to 
be  done  for  the  purpose  of  effectuating 
the  granted  powers,  including  without 
limiting  the  generality  of  the  foregoing. 

(a)  ’The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse  or 
warranty)  of  notes,  claims,  bonds, 
debentures,  mortgages,  deeds  of  trust, 
contracts,  patents  and  applications 
therefor,  licenses,  certificates  of  stock 


and  of  deposit,  and  any  other  liens, 
powers,  rights,  charges  on  and  interest 
in  or  to  property  of  any  kind,  legal  and 
equitable,  now  or  hereafter  held  by  the 
Small  Business  Administration  or  its 
Administrator;  Provided, •however,  ’That 
he  may  not  assign,  endorse,  transfer,  de¬ 
liver,  modify,  surrender,  satisfy,  dis¬ 
charge,  release,  subordinate  or  cancel, 
in  whole  or  in  part,  judgments  and  judg¬ 
ment  liens,  certificates  or  other  instru¬ 
ments  issued  by  receivers,  trustees, 
liquidators  or  other  officers  or  officials 
representing  clsdms  allowed  against  or 
interests  in  receivership,  bankruptcy  or 
other  estates,  without  the  prior  written 
approval  of  the  Regional  Counsel  or  the 
United  States  Attorney,  in  those  cases 
where  the  latter  is  involved  in  the  pro¬ 
ceedings. 

(b)  The  execution  and  delivery  of 
contracts  of  sale  or  of  lease  or  sublease, 
quit-claim,  bargain  and  sale  of  special 
warranty  deeds,  bills  of  sale,  leases,  sub-' 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  or  liens,  satis¬ 
faction  pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing. 

B.  Administration.  To  approve  an¬ 
nual  and  sick  leave  for  employees  imder 
his  supervision. 

C.  Correspondence.  To  sign  all  non¬ 
policy  making  correspondence,  except 
Congressional  correspondence,  relating 
to  the  financial  assistance  functions. 

n.  The  authority  delegated  herein 
may  be  redelegated. 

m.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee 
designated  as  Acting  Chief,  Financial 
Assistance  Division. 

IV.  All  previous  authority  delegated  by 
the  Regional  Director  to  the  Chief, 
Financial  Assistance  Division  is  hereby 
rescinded  without  prejudice  to  actions 
taken  under  all  such  delegations  of  au¬ 
thority  prior  to  the  date  hereof. 

Effective  date:  March  28,  1960. 

J.  F.  Matchxtt, 
Deputy  Regional  Director, 
Dallas  Regional  Office. 

[F.R.  Doc.  60-5010:  FUed.  June  2.  I960; 

8:48  a.m.] 


[Delegation  of  Authority  30-X-10] 

DEPUTY  REGIONAL  DIRECTOR, 
DALLAS,  TEXAS 

Delegation  Relating  to  Financial  As¬ 
sistance,  Investment,  Procurement 
and  Technical  Assistance,  and  Ad¬ 
ministrative  Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
of  Authority  No.  30  (Revision  6)  (25  F.R. 
1706),  there  is  hereby  redelegated  to  the 
Deputy  Regional  Director,  Dallas  Re¬ 
gional  Office,  Small  Business  Adminis¬ 
tration,  the  authority; 

A.  Financial  assistance.  (1)  To  ap¬ 
prove  the  following  tirpes  of  loans: 

(a)  Direct  business  loans  in  an 
amoimt  not  exceeding  $20,000; 

(b)  Participation  business  loans  in  an 
amoimt  not  exceeding  $100,000; 
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(c)  Disaster  loans  in  an  amount  not 
exceeding  $50,000. 

(2)  To  decline  original  applications 
for  disaster  loans  but  not  reconsidera* 
tion  of  such  aiH>lications. 

(3)  To  approve  or  decline  Limited 
Loan  Participation  loans. 

(4)  To  disburse  approved  loans. 

(5)  To  enter  into  Business  Loan  and 
Disaster  Loan  ParticipaticHi  Agreements 
with  banks. 

(6)  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for 
locms  approved  under  delegated  author¬ 
ity.  said  execution  to  read  as  follows: 

(Name),  Adminiatrattyr, 

By - 

(Name) 

Dejmty  Regional  Director. 

(7)  To  cancel,  reinstate,  modify,  and 
amend  authorizations  for  business  or 
disaster  loans. 

(8)  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

(9)  To  approve,  when  requested,  in 
advance  of  disbursement,  conformed 
copies  of  notes  and  other  closing  docu¬ 
ments  and  certify  to  the  participating 
bank  that  such  documents  are  in  com¬ 
pliance  with  the  participation  au¬ 
thorization. 

(10)  To  approve  service  charges  by 
participating  bank  not  to  exceed  2%  per 
tt.nnum  on  the  outstanding  balance  in 
connection  with  construction  loans  and 
loans  involving  accounts  receivable  and 
inventory  financing. 

(11)  To  take  the  following  actions  in 
the  Administration  of  fisheries’  loans: 

(a)  Amend  loan  authorizations; 

(b)  Extend  the  period  of  disbursement 
of  loans  of  $50,000  or  less  for  a  period  not 
to  exceed  four  months; 

(c)  Amend  the  hull  insurance  provi¬ 
sion  of  any  authorization  issued  prior  to 
January  31,  1958,  for  a  loan  of  $20,000, 
or  less; 

(d)  Cancel  loan  authorizations  prior 
to  disbursement  upon  the  written  request 
of  the  applicant; 

(e)  Disburse  fisheries’  loans  in  the 
same  manner  as  SBA  business  loans;  and 

(f )  Administer  current  fisheries’  loans 
and  those  loans  delinquent  not  more 
than  60  days  within  the  same  authority 
exercised  with  respect  to  SBA  loans,  ex¬ 
cept  execute  satisfactions,  releases  or 
partial  release  of  Preferred  Ship  Mort¬ 
gages,  or  other  mortgages,  deeds  of  trust, 
etc.,  securing  fisheries’  loans,  or  to  post¬ 
pone  or  change  pa3mients  due  or  to  en¬ 
dorse  checks  in  payment  of  insurance 
claims  when  said  checks  are  not  being 
paid  to  the  Government  as  a  payment  on 
a  fishery  loan. 

(12)  To  take  all  necessary  actions  in 
connection  with  the  administration,- 
servicing,  collection  and  liquidation  of 
all  loans  and  other  obligations  or  assets, 
including  collateral  purchased,  and  to  do 
and  perform  and  to  assent  to  the  doing 
and  performance  of.  all  and  every  act 
and  thing  requisite  and  proper  to  be  done 
for  the  purpose  of  effectuating  the 
granted  powers,  including  without  limit¬ 
ing  the  generality  of  the  foregoing. 

(a)  The  assignment,  endorsement, 
transfer  and  delivery  (but  in  all  cases 
without  representation,  recourse  or  war¬ 


ranty)  of  notes,  claims,  bonds,  deben¬ 
tures.  mortgages,  deeds  of  tnist.  con¬ 
tracts,  patents  and  applications  therefor, 
licenses,  certificates  of  stock  and  of  de¬ 
posit.  and  any  other  liens,  powers,  rights, 
charges  on  and  interest  in  or  to  property 
of  any  kind,  legal  and  equitable,  now  or 
hereafter  held  by  the  Small  Business 
Administration  or  its  Administrator: 
Provided,  hotaever.  That  he  may  not  as¬ 
sign.  endorse,  transfer,  deliver,  modify, 
surrender,  satisfy,  discharge,  release, 
subordinate  or  cancel,  in  whole  or  in  part, 
judgments  and  Judgment  liens,  certifi¬ 
cates  or  other  instruments  issued  by  re¬ 
ceivers,  trustees,  liquidators  or  other 
oflBcers  or  officials  representing  claims 
allowed  against  or  interests  in  receiver¬ 
ship,  bankruptcy  or  other  estates,  with¬ 
out  the  prior  written  approval  of  the 
Regional  Counsel  or  the  United  States 
Attorney,  in  those  cases  where  the  latter 
is  involved  in  the  proceedings. 

(b)  The  execution  and  delivery  of 
contracts  of  sale  or  of  lease  qr  sublease, 
quit-claim,  bargain  and  sale  or  special 
warranty  deeds,  bills  of  sale,  leases,  sub¬ 
leases,  assignments,  subordinations,  re¬ 
leases  (in  whole  or  part)  or  liens,  satis¬ 
faction  pieces,  affidavits,  proofs  of  claim 
in  bankruptcy  or  other  estates  and  such 
other  instruments  in  writing  as  may  be 
appropriate  and  necessary  to  effectuate 
the  foregoing: 

B.  Investment  program.  (1)'  To  dis¬ 
burse  Section  502  loans. 

(2)  To  extend  the  disbursement  pe¬ 
riod  on  section  502  loan  authorization  or 
undisbursed  portions  of  section  502  loans. 

(3)  To  cancel  wholly  or  in  part  un¬ 
disbursed  balances  of  partially  disbursed 
section  502  loans. 

(4)  To  do  and  to  perform  all  and  every 
act  and  thing  requisite,  necessary  and 
proper  to  be  done  for  the  purpose  of  ef¬ 
fecting  the  servicing  and  administration 
of  section  502  loans. 

C.  Procurement  and  technical  assist^ 
ance.  (1)  To:  (a)  determine  Joint  set- 
asides  for  Government  procurements  and 
sales;  (b)  to  determine  the  need  for  rep¬ 
resentation  at  procurement  and  disposal 
centers;  and  (c)  develop  with  Govern¬ 
ment  procurement  and  disposal  agencies 
required  local  procedures  for  imple¬ 
menting  established  inter-agency  policy 
agreements. 

D.  AdministratUm.  (1)  To  administer 
oaths  of  office. 

(2)  To  approve  (a)  annual  and  sick 
leave  and  (b)  leave  without  pay,  not  to 
exceed  30  days. 

(3)  To  (a)  make  emergency  purchases 
chargeable  to  the  administrative  expense 
fund,  not  in  excess  of  $50  for  any  one 
object  class  in  any  one  instance  but  not 
more  than  $100  for  any  one  month  for 
total  purchases  in  all  object  classes;  .(b) 
make  purchases  not  in  excess  of  $10  in 
any  one  instance  for  “one-time  use 
items’’  not  carried  in  stock  subject  to  the 
total  limitations  set  forth  in  (a)  of  this 
paragraph;  and  (c)  to  contract  for  the 
repair  and  maintenance  of  equipment 
and  furnishings  in  an  amount  not  to  ex¬ 
ceed  $25  in  any  one  instance. 

(4)  In  connection  with  the  establish¬ 
ment  of  Disaster  Loan  Offices,  to  (a)  ob¬ 
ligate  Small  Business  Administration  to 
reimburse  General  Services  Administra¬ 


tion  for  the  rental  of  office  space;  (t) 
rent  office  equipment;  and  (c)  procuis 
(without  dollar  limitation)  emergency 
supplies  and  materials. 

(5)  To  administratively  approve  all 
tsnpes  of  vouchers,  invoices  and  bills  sub. 
mitted  by  public  creditors  of  the  AgexKj 
for  articles  or  service  rendered. 

(6)  To  (a)  authorize  or  approve  of. 
flcial  travel  within  the  Region  and  (b) 
administratively  approve  travel  reim. 
biirsement  claims. 

(7)  To  procure  from  General  Service* 
Administration  all  standard  forma  and 
all  supply  items  listed  in  Part  I  of  the 
SBA  Index  of  Standard  Supply  Items. 

(8)  To  rent  motor  vehicles  from  the 
General  Services 'Administration  and  to 
rent  garage  space  for  the  storage  of  such 
vehicles  when  not  furnished  by  this  Ad* 
ministration. 

(9)  To  establish  and  classify  all  non* 
technical  positions  subject  to  the  Claasl* 
fication  Act  of  1949,  as  amended,  in 
grades  GS-1  through  GS-7. 

E.  Eligibility.  (1)  To  determine  the 
size  of  applicants  for  assistance  in  ac¬ 
cordance  with  the  specific  definitions  set 
forth  in  sections  121.3-8,  121.3-9.  1213- 
10  and  121.3-11  of  the  Small  Business 
Size  Standards  Regulation,  as  amended 
(13  CFR  Part  121),  and  within  the  rules 
set  forth  in  section  121.3-4  of  said  Reg¬ 
ulation.  except  where  such  determination 
involves  questions  of  affiliation  including 
franchise  agreements,  license  agree¬ 
ments,  or  other  similar  contractual 
arrangements. 

(2)  To  determine  eligibility  of  appli¬ 
cants  for  assistance  under  any  prog^ 
of  the  Agency  in  accordance  with  Ctaall 
Business  Administration  standards  and 
policies. 

P.  Correspondence.  To  sign  all  cor¬ 
respondence  relating  to  the  fimctimu  of 
the  Regional  Office,  except  Congressional 
correspondence  and  correspondence  in¬ 
volving  new  policy  matters. 

n.  The  authority  delegated  herein 
may  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Deputy  Regk^ 
Director. 

IV.  All  previous  authority  delegated 
to  employees  of  the  Dallas  Regional 
Office  by  the  Regional  Director  may  be 
rescinded,  revised  or  amended  without 
prejudice  to  actions  taken  thereunder. 

Effective  date:  March  28,  1960. 

C.  W.  Ferguson, 
Regional  Director, 
Dallas  Regional  Office. 

[Fit.  Doc.  60-5011;  Piled,  June  2.  lOSO; 

8:49  ajn.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

FREDERIC  CHARLES  GROMME 
ARMING 

Notice  of  Intention  To  Return  Veit#^ 
Property;  Amendment 

The  Notice  of  Intention  to  Return 
Vested  Property  to  Frederic  Charka 
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Friday,  June  3,  1960 

Oromme  Arning,  Claim  No.  57823,  which 
was  published  in  the  Federal  Register  on 
September  11,  1958  (23  F.R.  7057),  is 
hereby  amended  in  view  of  the  death  of 
Fr^eric  Charles  Gromme  Aming  by  de¬ 
leting  therefrom  under  the  heading 
“Claimant”  the  words:  Frederic  Charles 
Oromme  Arning,  Longstone,  Powdermill 
Lane,  Battle,  Sussex,  England,  and  sub¬ 
stituting  in  place  thereof  the  following: 
District  Bank  Limited,  Executor  of  the 
Estate  of  Frederic  C.  Q.  Aming,  deceased, 
Manchester,  England. 

All  other  provisions  of  said  Notice  of 
Intention  to  Return  Vested  Property  and 
all  actions  taken  by  or  on  behalf  of  the 
Attorney  General  of  the  United  States  in 
reliance  thereon,  pursuant  thereto,  and 
under  the  authority  thereof,  are  hereby 
ratified  and  confirmed. 

Executed  at  Washington,  D.C.,  on  May 
27, 1960. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

.  Deputy  Director, 
Office  of  Alien  Property. 

[PA.  Doc.  60-5020;  Filed,  June  2,  I960: 

8:50  a.m.] 


JULIUS  GOUDSMIT 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Julius  Ooudsmlt,  The  Haggle,  The  Nether¬ 
lands;  $105.00  In  the  Treasury  of  the  United 
States. 

Vesting  Order  No.  18117;  Claim  No.  62394. 

Executed  at  Washington,  D.C.,  on 
May  27, 1960. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

|P.R.  Doc.  60-5018:  Piled,  June  2,  1960; 
8:50  a.m.] 


JOHANN  STOLL 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad- 
Jog  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrestse 
resulting  from  the  administration 
hereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

^inant.  Claim  No.,  Property,  and  Location 

Johann  Stoll,  Munich.  Germany;  $4,186.78 
« the  Treasury  of  the  United  States. 


Vesting  Order  No.  13237;  Claim  No.  63242. 

Executed  at  Washington,  D.C.,  on 
May  27, 1960. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 

Office  of  Alien  Property. 

[F.B.  Doc.  60-5019;  Filed,  June  2.  I960: 

8:50  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  323] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

May  31,  1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  179) , 
appear  below: 

As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  62602.  By  order  of  May 

26,  1960,  the  Transfer  Board  approved 
the  transfer  to  Clearwater  Stage  Lines, 
Inc.,  Grangeville,  Idaho,  of  Certificates 
in  Nos.  MC  110604  and  MC  110604  Sub  2, 
issued  October  29,  1957  and  December 
11, 1959,  to  Virgil  Boyd,  doing  business  as 
Clearwater  Stage  Lines,  Grangeville, 
Idaho,  authorizing  the  transportation  of : 
Passengers  and  their  baggage,  and  ex¬ 
press,  newspapers,  and  mail  in  the  same 
vehicle  with  passengers,  between  Lewis¬ 
ton,  Idaho,  and  Grangeville,  Idaho,  and 
between  Lewiston,  Idaho,  and  Headquar¬ 
ters,  Idaho,  serving  all  intermediate 
points,  and  between  junction  Idaho 
Highway  9  and  Idaho  Highway  11  (near 
Greer,  Idaho,  and  Kamiah,  Idaho) ,  serv¬ 
ing  all  intermediate .  points.  Elbert  A. 
Stellmon,  P.O.  Box  496,  Lewiston,  Idaho, 
for  applicants. 

No.  MC-PC  63119.  By  order  of  May 

27,  1960,  the  Transfer  Board  approved 
the  transfer  to  Ritchie  Moving  &  Storage 
Company,  a  Corporation.  Cleveland, 
Ohio,  of  Certificate  No.  MC  72982,  issued 
June  14.  1949,  in  the  name  of  J.  Ritchie 
&  Sons,  Inc.,  Cleveland,  Ohio,  authorizing 
the  transportation  of  household  goods, 
over  irregular  routes,  between  points  in 
Cuyahoga  County,  Ohio,  on  the  one  hand, 
and.  on  the  other,  points  in  Michigan, 
New  Jersey,  New  York,  Pennsylvania,  and 
West  Virginia,  traversing  Maryland  for 
operating  convenience  only.  G.  H.  Dilla, 
3350  Superior  Avenue,  Cleveland  14, 
Ohio,  for  applicants. 

No.  MC-PC  63137.  By  order  of  May 
26,  1960,  the  Transfer  Board  approved 
the  transfer  to  all  Boro  Mountain  Lim¬ 


ousine  Service.  Inc.,  at  St.  Albans,  N.T., 
of  Certificate  No.  MC  94162,  issued  Au¬ 
gust  16,  1944,  to  Rosenblatt’s  Friendly 
Mountain  Line,  Inc.,  Brooklyn.  N.Y..  au¬ 
thorizing  the  transportation  of:  Passen¬ 
gers  and  their  baggage,  in  special  opera¬ 
tions.  from  May  15  to  September  30, 
inclusive,  traversing  New  Jersey  for  op¬ 
erating  convenience,  between  New  York, 
N.Y..  on  the  one  hand,  and,  on  the  other, 
points  in  Bethel.  Neversink,  Liberty, 
Thompson,  Fallsburgh,  and  Rockland 
Townships,  Sullivan  County,  N.Y.,  and 
Warwarsing  Township,  Ulster  County, 
N.Y.  Robert  E.  Goldstein,  24  West  40th 
Street,  New  York  18,  N.Y.,  for  applicants. 

[seal]  ,  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  60-5015;  Filed,  June  2.  1960; 

8:49  am.] 


[Rev.  8.0.  562,  Taylor's  I.C.C.  Order  117-A] 

READING  CO. 

Rerouting  of  Traffic 

Upon  further  consideration  of  Taylor’s 
I.C.C.  Order  No.  117  (the  Reading  Com¬ 
pany)  and  good  cause  appearing  there¬ 
for: 

It  is  ordered.  That: 

(a)  Taylor’s  I.C.C.  Order  No.  117,  be, 
and  it  is  hereby  vacated  and  set  aside. 

(b)  Effective  date:  This  order  shall 
■become  effective  at  10:00  ajn.;  May  27, 

1960. 

It  is  further  ordered,  ’That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion.  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  May  27, 
1960. 

Interstate  Commerce 
Commission, 

Charles  W.  Taylor, 
Agent. 

[F.R.  Doc.  60-5016;  Filed,  June  2.  I960; 

8:49  am.] 


FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

May  31.  1960. 

Protests  to  the  granting  of  an  ap¬ 
plication  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  36275:  Substituted  service — 
PRR  for  Midwest  Haulers,  Inc.  Filed  by 
Midwest  Haulers,  Inc.  (No.  24),  for  in¬ 
terested  carriers.  Rates  on  property 
loaded  in  trailers  and  transported  on 
railroad  fiat  cars  between  Buffalo.  N.Y., 
on  the  one  hand,  and  specified  points  in 
Illinois.  Indiana,  Kentucky,  Maryland, 
New  Jersey,  and  Pennsylvania,  on  the 
other,  between  Cincinnati.  Ohio  and 
Chicagro,  Ill.,  and  between  Da3d;on.  Ohio, 
on  the  one  hand,  and  points  in  Illinois, 
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Announcement 


CFR  SUPPLEMENTS 

(As  of  January  1,  1960) 


The  following  Supplements  are  now  avallablet 


Title  7,  Part  960  to  End _ $2.50 

Title  14,  Parts  1-39 _ $0.65 

Title  15 _ $1.25 


Previously  announced:  Title  3  ($0.60);  Titles 
4-5  ($1.00);  Title  7,  Parts  1-50  ($0.45);  Parte 
51-52  ($0.45);  Parts  53-209  ($0.40);  Parts  210- 
399,  Revised  ($4.00);  Parts  900-959  ($1.50); 
Title  8  ($0.40);  Title  9  ($0.35);  Titles  10-13 
($0.50);  Tide  18  ($0.55);  Title  19  ($1.00);  Tide 
20  ($1.25);  Title  21  ($1.50);  Titles  22-23 
($0.45);  Tide  24  ($0.45);  Title  25  ($0.45);  Title 
26  (1939),  Parts  1-79  ($0.40);  Parts  80-169 
($0.35);  Parts  170-182  ($0.35);  Parts  300  to  End 
($0.40);  Tide  26,  Part  1  (II  1.01-1.499)  ($1.75); 
Parts  1  (I  1.500  to  End)-19  ($2.25);  Parts  20- 
169  ($1.75);  Parts  170-221  ($2.25);  Part  300 
to  End  ($1.25);  Titles  28-29  ($1.75);  Tides 
30-31  ($0.50);  Tide  32,  Parts  1-399  ($2.00); 
ParH  400-699  ($2.00);  Parts  700-799  ($1.00); 
Parts  800-999,  Revised  ($3.75);  Part  1100  to 
End  ($0.60);  Tide  33  ($1.75);  Title  35,  Revised 
($3.50);  Title  36,  Revised  ($3.00);  Tide  37,  Re. 
vised  ($3.50);  Title  38  ($1.00);  Tide  39  ($1.50); 
Tide  42,  Revised  ($4.00);  Title  43  ($1.00);  Tide 
46,  Parts  1-145  ($1.00);  Parts  146-149,  Revised 
($6.00);  Part  150  to  End  ($0.65);  Title  47,  Parte 
1-29  ($1.00);  Part  30  to  End  ($0.30);  Title  49, 
Parts  1-70  ($1.75);  Parte  71-90  ($1.00);  Parte 
91-164  ($0.45);  Part  165  to  End  ($1.00);  Title 
50  ($0.70). 


Order  from  the  Superintendent  of  Documents, 
Government  Printing  OfRce,  Washington  25,  D.C 


Published  daily,  except  Sundays,  Mondays,  and  days  following  official  Federal  holidays, 
by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  Oeneral  Serv. 
ices  Administration,  pursuant  to  the  authority  contained  in  the  Federal  Register  Act,  ap. 
proved  July  26,  1935  (49  Stat.  500,'  as  amended;  44  UB.O.,  ch.  8B),  under  regulations 
prescribed  by  the  Administrative  Committee  of  the  Federal  Register,  approved  l>y  the  President.  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  Government  Printing  Office,  Washington  25,  D.O. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postages,  for  81.60  per  month  or  816.00  per  year,  pairable  in 
Mvance.  The  charge  for  individual  copies  (minimum  16  cents)  varies  in  proportion  to  the  size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents,  directly  to  the  Government  Printing  Office,  Washington  25,  D.C. 

The  regulatory  material  appearing  herein  is  keyed  to  the  Code  or  Federal  Regulations,  which  is  published,  imder  60  titles,  pur- 
^^t  to  section  11  of  the  Federal  Register  Act,  as  amended  August  6,  1953.  The  Code  or  Fedbuo.  Regulations  Is  sold  by  the  Superin- 
wndent  of  Documents.  Prices  of  books  and  pocket  supplements  vary. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register,  or  the  Code  or  Federal  Regulations. 


ItUplMne 


federalMregister 


WOrtli  3-3261 


